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Gain Time 
by Shipping Via GALVESTON 


Many shippers find Galveston the quickest way to the Southwest. These 
factors make for real efficiency: 


A 
I. Central control of transportation units. al i 
. 01 

2. Complete and modern equipment. contr 
portat 


7B- Harbor location on the Open sea. pte 
4. Wise placement of shipping facilities. = 

4 A ; sett 
ede Extensive rail and steamer service. ‘ 
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Galveston is a unit port with all activi- Fast freight service to and from northern me. 
. ° — ° ° — snipp 
ties co-ordinated. One administration points offer unusual opportunities for roa 
functions to eliminate waste and prompt handling through Galveston. " 


unnecessary delay. | Waterborne shipments routed man, 
amou 


Terminal facilities are the very via this port reach their markets men 
best. Transferrence of cargoes is in the shortest possible time. wie 
quickly accomplished. A splen- 

did rail and truck transportation , Galveston zs America’s Port of 


| 
system operating at the port § = Quickest Dispatch. T; 
itself connects all service units. 
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Galveston makes use of the 
latest type handling machinery. \ Center your Southwestern manufacturing 


TRAFFIC MEN: and distributing activities at Galveston. 


Warehouses and other structures transportation problems, Wisit this semi-tropical resort and 
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Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
ystem, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission, 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MOTOR VEHICLE REGULATION 


HOUGH we appreciate fully and make due discount 

for the selfish point of view of the railroads in at- 
tacking the problem of motor vehicle regulation or the 
equalization of regulation as between motor and rail 
transport, a showing of selfish interest as a motive is 
not sufficient to bar from all consideration arguments 
made in support of that interest. In other words, one 
fighting for his own preservation or advantage may say 
things worth considering or even have the absolute right 
of the matter. Motives are to be taken into considera- 
tion, of course, but what is said is still to be considered 
on its merits. 

We have in mind a recent address by J. J. Pelley, 
president of the New York, New Haven and Hartford, on 
the subject, “How Regulate Our Motor Carriers.” In 
renal Opinion it is a valuable contribution to the subject. 
We regret that it was not sent to us before its news 
value was exhausted by publication elsewhere—but that 
is just another illustration of how many railroads fail 
to take advantage of their opportunities for getting their 
case properly before the eyes of those whom they should 
seek to reach. 


Mr. Pelley points out that the best way to bring 
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about the desired end of maintaining the efficiency of 
our national system of transport is to _ establish 
equal opportunity and fair competition, the solution of 
the problem requiring that each form of transportation 
be placed on a self-sustaining and economic basis to 
provide that service for which it is best adapted. He 
says that, if it is in the public interest that transporta- 
tion for hire produced by the railroads be regulated, 
then it must also be in the public interest that all trans- 
portation for hire be regulated, even if produced by 
motor vehicle or water line. The operation of commer- 
cial vehicles on the public highways, he points out, is 
not a vested right, but a privilege. Payments for the use 
of the highways should be divided into two classes, the 
first including only private passenger automobiles and 
the second including all vehicles using the highways for 
business purposes—that is, all motor trucks and all 
motor busses and other vehicles transporting passengers 
for hire. 

It is frequently stated, he says, that, in some states, 
the registration fees and gasoline taxes paid by motor 
vehicles fully support the construction and maintenance 
of the highways, but an analysis will show that, even in 
these states, it is the registration fees and gasoline taxes 
paid by private automobiles that really support the high- 
ways. In most states the registration fees are so low that 
the state governments and the private automobiles are, 
in effect, subsidizing the operation of commercial 
vehicles. 

As to the diversity of opinion as to the proper pay- 
ment that commercial vehicles should make for use of 
the highways, he points out that, in Massachusetts, the 
annual registration fee of a three-ton truck is $19.50, 
while in North Carolina it is $900. Either the one is too 
low or the other is too high. Each state, he thinks, 
should have an equitable basis of registration fees for 
private automobiles and another for commercial vehicles, 
which should represent their proportionate share of the 
cost of constructing and maintaining the highways. The 
fees of the larger motor trucks should also cover the 
excess cost of the wider highway of heavier construction 
required only for that class of commercial vehicles. 

One of the unfair competitive conditions pointed out 
is the lack of any regulation governing the hours of labor 
and working conditions of men operating commercial 
vehicles. He continues as follows: 
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My remarks so far have related to the regulation of all 
motor vehicles irrespective of the purpose for which they are 
operated. We now come to the regulation of the business of 
transporting freight and passengers on the highways for hire. 

The requirements for the proper regulation of passenger 
carriers operating on the highways are comparatively simple. 
Public interest requires that motor busses should be operated 
on definite routes and on regular schedules. The regulation of 
passenger carriers should be uniform in all states and similar 
regulation should govern carriers operating interstate service. 

Certificate of public convenience and necessity should be 
required. Passenger fares should be published and be subject 
to the approval of the regulating authorities. 

The regulation of motor trucks operated for hire involves 
a question broader than the mere consideration of its effect 
upon individual truckmen or shippers. If motor truck transpor- 
tation is to be operated on a sound economic basis, as it must 
be if the public interest is to be served, it must be treated as 
an industry rather than the individual truckmen who comprise 
that industry. Already motor companies are being consolidated. 
Associations are being formed to combine and coordinate the 
activities of individual truckmen to eliminate duplication of 
service. It is probable that motor truck transportation will 
develop as did railroad transportation. 

There have been frequent attempts to distinguish between 
the common carrier and the so-called contract carrier, but, to 
be successful, any system of regulation must cover all carriers 
for hire operating on the highways. 

Unless all carriers for hire are regulated, there will be no 
common carriers. The experience of the states which have 
enacted regulation of common carriers has demonstrated that 
separate companies can and will be established to assemble, 
forward and distribute freight. These companies in turn employ 
contract truckmen to provide the actual transportation. 

As the first step in regulation, I believe that all motor truck 
carriers operating on the highways for hire should be licensed 
in each state in which they operate, and that an adequate fran- 
chise tax should be paid by all those to whom licenses are issued. 
A license should be issued only when the applicant has satisfied 
the regulating authority as to his suitability and experience; 
his financial responsibility; the probable permanence and quality 
of the service to be operated; and that adequate surety or insur- 
ance has been provided for the protection of the public. 

Having been licensed by the state or states in which he 
proposes to operate, the carrier for hire should be subject to 
regulation of state and interstate authorities in the following 
respects: 

First. The supervision and approval of satisfactory service and 
safety or operation. 

Second. The fixing or approving of just and reasonable rates and 
charges which will be published and adhered to. 

Third. A system of uniform accounts and the filing of such annual 
or other periodic reports as the state or interstate commissions may 
require. 

The regulating authorities should also be empowered to 
supervise and regulate carriers for hire operating on the high- 
ways in all other matters affecting their relationship with the 
public to the same extent and in the same manner that public 
utilities generally are regulated. 

I do not have in mind that there should be any fixed rela- 
tionship between the rates and charges for motor truck trans- 
portation and railroad rates. Rather, the just and reasonable 
rates and charges for motor truck transportation should be 
determined solely from the standpoint of motor truck operation. 

The motor truck rates and charges can be based on per 
hundred pounds, per ton, per truckload, per hour, per day, or 
per truck-mile, to cover any and all of the various requirements 
so that motor truck transportation for hire can retain its present 
flexibility. It is probable that when regulation has become a 
fact, each commission will publish tariffs which will contain 
the rates and charges of all motor trucks operated for hire over 
which the Commission has jurisdiction. 

The purpose of regulation is to establish equal opportunity 
and fair competition between the different forms of transporta- 
tion and to insure that the public will all pay the same rates 
for the same service. Regulation is so fair and so essential to 
the proper development of our national system of transport that, 
when anyone objects to all forms of transportation being regu- 
lated, we must believe that he seeks an advantage which he 
does not want his competitors to enjoy. 


REPEAL OF RECAPTURE 
HAT sort of logic is it that leads some persons, 
who admit that the recapture provisions of section 
15a, of the transportation act, should be repealed—for 
the future—and even advocate that course, to object to 
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pointing out that good sense and common fairness, y 


‘forest products, 949 and 1,379; ore, 75 and 612; merchandise, L. C. L 
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repeal “ab initio” (from the beginning) and insist that 
money due under this provision from the railroads, ty 
date, should be paid, but that they should be relieyeg of 
such payments in the future? If it is unwise ang im. 
proper that there should be “recapture” by the govern. 
ment of railroad earnings over and above a certain per. 
centage, then it always was unwise and improper and 
they ought not to be mulcted of the amounts they hare 
paid or that they are now held to owe. The sum that 
has been paid or is due is not so great as to be of ep, 
trolling importance, though it is large enough to mey 
a substantial contribution to the return of railroad pry 
perity at this time—which is another good reason, in oy 
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however, laying stress on that point. We are merely 


frequently absent in dealing with economic problems by 
our public men, indicate that, if it is wrong now ty 
collect this money from the carriers, it was wrong from 


the beginning, and the government ought not to key 
what has been unfairly exacted. 


REVENUE FREIGHT LOADING 


Loading of revenue freight for the week ended Februar 
13 totaled 562,465 cars, according to the car service division of 
the American Railway Association. This was a decrease of 
12,291 cars below the preceding week, 158,224 cars below the 
correspnoding week in 1931, and 330,675 cars under the same 
period two years ago. 


Revenue freight loading by districts the week ended Febrv 
ary 13 as compared with the corresponding period of 1931 was 


reported as follows: W 
Eastern district: Grain and grain products, 5,466 and 5,898; live f ~ 
stock, 1,507 and 1,871; coal, 23,807 and 38,455; coke, 2,224 and 2,913; t wai 
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forest products, 1,564 and 3,230; ore, 774 and 1,110; merchandise, L 
C. L., 48,726 and 55,452; miscellaneous, 42,745 and 55,422; total, 1932, 
126,813; 1931, 164,357; 1930, 203,451. 

Allegheny district: Grain and grain products, 3,228 and 2,989; live 
stock, 1,334 and 1,706; coal, 28,158 and 40,717; coke, 1,898 and 4,026; 


38,914 and 44,300; miscellaneous, 37,562 and 51,793; total, 1932, 112,11; 
1931, 147,522; 1930, 179,890. 

Pocahontas district: Grain and grain products, 289 and 266; live 
stock, 37 and 30; coal, 25,765 and 30,049; coke, 242 and 331; forest 
products, 597 and 828; ore, 101 and 68; merchandise, L. C. L., 5,364 
and 6,049; miscellaneous, 5,228 and 6,037; total, 1932, 37,623; 1931, 
13,658; 1930, 56,521. h 

Southern district: Grain and grain products, 2,465 and 3,622; 2s 
live stock, 937 and 1,245; coal, 13,170 and 18,516; coke, 345 and 538; Dy Ta 
forest products, 7,361 and 10,002; ore, 310 and 745; merchandise, L. ase 
Cc. L., 32,200 and 36,884; miscellaneous, 30,848 and 40,716; total, 1932, were 
87,636; 1931, 112,268; 1930, 141,536. he ( 

Northwestern district: Grain and grain products, 5,835 and _ 10,37; e , 
live stock, 5,831 and 7,483; coal, 7,517 and 7,004; coke, 723 and 1,145; Febrt 
forest products, 4,276 and 10,629; ore, 72 and 266; merchandise, L. I 
Cc. L., 21,577 and 26,122; miscellaneous, 18,651 and 24,940; total, 1932, 
64,482; 1931, 87,964; 1930, 107,309. prope 

Central Western district: Grain and grain products, 10,780 and Ine 
12,863; live stock, 7,641 and 8,725; coal, 8,891 and 9,659; coke, 145 and Bijwere 
128; forest products, 2,279 and 4,974; ore, 1,288 and 2,808; merchandise, consi 
lL. C. L., 26,035 and 29,146; miscellaneous, 28,136 and 37,633; total, 1932, 

85,195; 1931, 105,936; 1930, 129,536. grou] 

Southwestern district: Grain and grain products, 3,960 and 5,266; fmvital 
live stock, 1,467 and 1,973; coal, 3,608 and 3,809; coke, 99 and 105; shipy 
forest products, 2,721 and 3,841; ore, 233 and 290; merchandise, L reig 
Cc. L. 13,753 and 14,657; miscellaneous, 22,757 and 29,043; total, 1932, , 
48,598; 1931, 58,984; 1930, 74,897. pros] 
* ‘Total, all roads: Grain and grain products, 32,023 and 41,279; live ] 





stock, 18,754 and 23,033; coal, 110,916 and 148,209; coke, 5,676 and HiMgel] | 
9,192; forest products, 19,747 and 34,883; ore, 2,853 and 5,899; mer- 
chandise, L. C. ., 186,569 and 212,610; miscellaneous, 185,927 and 
245,584; total, 1932, 562,465; 1931, 720,689; 1930, 893,140. 

Loading of revenue freight in 1932 compared with the twe Carr 
previous years follows: Kans 

1932 1931 1930 " 

Four weeks in January ............ 2,269,875 2,873,211 3,470,791 fe Ole 
Week ended February 6.......... 574,756 719,053 886,701 
Week ended February 13.......... 562,465 720,689 $93,140 Be ores 

ORE OL ORT 3,407,096 4,312,953 5,250,638 jam COME 
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Current Topics in 
Washington 


Other men may have trouble in coming to 
a conclusion as to why there is practically 


— unanimous agreement that section 15a should 
ohn Nelson be repealed, but not John Mandt Nelson, rep- 
ives Light resentative from the third Wisconsin district. 


With ease he explains (elsewhere in this 
ssue) how it comes that railroad, shipper, and state commis- 
jon representatives have come to the conclusion that it would 
be in the interest of everyone to get rid of something that has 

never produced anything but heartache, useless expense, and 
vaste of time and talent. ; ; 

Such an explanation would be too simple for Nelson. Wis- 

onsin public men for so long have impugned the motives of fel- 
ow citizens that, to many, it has seemed impossible for them 
sven to suspect that anyone could be so straight thinking as to 
,dmit that a dream had burst. Being addicted to the Wisconsin 
public man habit of questioning the motives of everyone, it may 
he deemed natural for Nelson to explain the practical unanimity 
by attributing it to low if not dishonest motives. 
” Bach was willing to agree to such a flexible rule (of rate- 
making as a substitute for the one now carried in the section) 
or the obvious reason, said Nelson, that each felt “he per- 
onally could apply this rule to his own selfish interests.” 

That way of thought (many probably will think it fright- 
ully oblique), it may be believed, is representative of dominant 
public man thought in Wisconsin for about a quarter of a cen- 
ury. It may explain why Nelson has been in Congress for 
wenty odd years. Wisconsin public men, in the eyes of many, 
ave found it impossible to believe that anyone could be honest 
nless he took their ideas to his bosom. They alone have been 
n step. All other Americans, broadly speaking, have been un- 
able ever to be in step. The Wisconsin utility commissioners 
hink poorly of their associates in state utility work. They 
want to reform the National Association of Railroad and Util- 
ties Commissioners. 

Wisconsin public men, as a rule, seem to enjoy acting as 
f they were voices crying in the wilderness for repentance. 
It was the Wisconsin idea, backed by the Commission, which 
must have been befuddled, that gave the country the valuation 
statute that has caused the expenditure of about $200,000,000 
for something that has never resulted in five cents’ worth of 
benefit—except, perhaps, to those who have received the money. 

The Commission’s support of the LaFollette valuation bill, 

which is now the law, is one of the amazing things of life. Its 
own decisions, made between 1906, when it obtained the power 
o make rates for the future, and 1913, when the valuation legis- 
lation came into sight, showed it that rates could not be based, 
primarily, on value—unless it was willing to make ratés over 
the most economical routes and allow all others to be destroyed 
by rates too low to enable them to live. The most notable 
ase in which it showed plainly what would happen if rates 
were made on that theory was what is commonly known as 
he Cincinnati receivers’ and shippers’ case (18 I. C. C. 440, 
February 17, 1910). 


In that case it discovered that a rate of 50 cents would be 
proper between Cincinnati and Chattanooga, if only the short 
ine of the Cincinnati Southern (Queen and Crescent route) 
Were to be considered. But it said the longer routes had to be 
considered, so it prescribed a rate of 60 cents: But even a 
sroup value is of little or no use, because value disregards the 
vital factor in rate-making—the value of the service to the 
shipper. He cannot ship if his manufacturing cost, plus the 


freight rate and a reasonable profit, is a sum greater than 
Prospective buyers feel they can afford to pay. 


Nobody cares, in real earnest, how high a rate is, if he can 


sell his goods at a profit after paying it. 





Phillip Pitt Campbell, amen speaker at 


Carrying a the twenty-sixth annual dinner of the Wash- 
Kansan Back to ington Transportation Club (Traffic World, 


” 


February 20) has a better “how come 


“Ole Virginny” political cropper story than any other man 


who has ever been thrown out of his Con- 


sTess seat by a dissatisfied constituency. Campbell was in 
Congress twenty years, rising to the chairmanship of the rules 
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committee, the body that gcverns the House of Representatives. 

After he had been in Congress for about ten years, he 
decided to avoid the high cost of living in Washington by buy- 
ing and fixing up an old house on the Virginia hills overlooking 
Washington. The fact that he had gone to live in Virginia irked 
some of his constituents. They brought the fact into politics. 

The last time Campbell tried for a return to his seat he 
noted three unusual things. The first was that the leader of 
the band at the one great speech-making meeting in which he 
indulged was the campaign manager of his opponent. The sec- 
ond was that the band did not fold up its music-making ware 
when he began making his speech, as is the custom of bands. 
The third was that, when he had finished, the band men showed 
signs of playing some more—as if the thought was that they 
should show that one piece they had played could be done better. 
Sure enough, they raised their instruments, pealing forth the 
strains of “Carry Me Back to Ole Virginny” with a verve and 
appeal the like of which could not be imagined. 

“And that,” said Phillip Pitt, “was the end of Campbell of 
Kansas.” 





The island of Porto Rico is try- 
Rubbing the Fur ing to get the government of the 
United States to show respect for 
home rule to the extent of restoring 
Sign of Statesmanship the spelling of its name to its proper 
Spanish form—Puerto Rico. The leg- 
islature of the territory has formally requested the restoration. 
But for an objection by Senator Dill, of Washington, the 
Senate a few days ago would have passed a bill, introduced 
by Senator Bingham, of Connecticut, doing its share of a grace- 
ful thing. Dill objected and the bill had to be laid aside. In- 
stead of making geography more difficult, Dill said, “we” should 
make it more simple. His view was that it was a ridiculous 
proposition. That probably will make the educated people of 
the island feel kindly toward the body that governs them and 
convince them that they did well for themselves in 1898 when 
they welcomed the American army to the island as a sign of 
relief from the tyranny of the Spanish government! 
Senator Dill votes for appropriations, year after year, for 
a board that passes on the question of how place names should 
be spelled. Its primary rule is that the folks who live in a 
place know how the name should be spelled. That rule is car- 
riéd so far that there are two ways to spell Pittsburg, more 
than one way to spell Allegheny, and at least two ways to spell 
Natchitoches, each as legal, in the eyes of the board, as the 
other. The government strokes Cuban fur the right way by 
spelling it Habana in official documents. But Senator Dill 
thinks it ridiculous to give official recognition to the way the 
insular folk think the name of their island should be spelled. 
It might be suspected that he would be in favor of simplifying 
geography by abolishing Greek forms so as to make the capital 
of Indiana “City of the Indians” and Gallipolis, in Dill’s native 
state, “City of the Gauls.” Perhaps his own city of Spokane 
should have a more nearly English name so that the chances 
of mispronunciation would be reduced. 


the Wrong Way a 





Army engineers, hereafter, when sur- 
And Now We veyng what looks like a waterway that may 
be used to carry “commerce,” may be in- 
May Have Yacht fluenced, in their recommendations as to 
Waterways whether a waterway should or should not 
be “improved,” by the fact that Congress 
has changed the river and harbor law of June 13, 1902, so that 
the term “commerce” shall include “the use of waterways by 
seasonal passenger craft, yachts, house boats, fishing boats, 
motor boats, and other similar craft, whether or not operated 
for hire.” (See Traffic World, January 30, p. 223.) The Dill 
was introduced by Senator Fletcher, of Florida. Inasmuch as 
Congress passed the bill notwithstanding that the War Depart- 
ment, in comment on the proposition, said it considered such 
things and that, therefore, the bill was not necessary, the legal 
inference is that the engineers have been commended to give 
more weight to such craft in their thoughts about whether a 
water way is fit to be “improved.” 





Makers of malt syrup in Provi- 


Malt Syrup Makers dence, R. I, must not mislead their 

customers. They have drawn the 
Must Treat Their thunders of the Federal Trade Commis- 
Customers Honestly sion because words on their labels 


imply that Archdeacon Hindenburg’s 
fellow citizens make the products they put out. They also 
implied, prior to September, 1930, that their malt syrup was 
wholly flavored with hops from a district in the former kingdom 
of Bohemia, whence came the crest of the Prince of Wales 
bearing the words “Ich dien” (I serve). The wicked Rhode 
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Islanders are also to refrain from putting pictures on their 
labels implying that the syrup therein was made by people 
who sing “Ach, du lieber Augustin’ without having to learn 
a foreign language, if it is made of American materials in 
American factories. 

The syrup can be used in the making of candy, bread, and 
other bakery products. Wicked persons also have been sus- 
pected of using it in the making of something for which Mil- 
waukee was once famous. 

Appropriately, the Federal Trade Commission wrote an 
announcement of what it had done to be published on the birth- 
day of America’s most truthful person, according to Parson 
Weems. 





Shortly all servants of the govern- 
ment of the United States in charge of 
mimeographing machines are expected to 
be under orders to use both sides of the 
paper in putting out the millions of bul- 
letins, reports, and orders issued by it in 
the name of the public welfare. The Commission is already 
using both sides, to the annoyance and waste of time of those 
who have to know and keep its commandments. 

About 10,000,000 sheets of paper are used annually by the 
Commission. The economy order will cut down the use of 
paper and, therefore, add some paper makers to the list of the 
unemployed. By using both sides it is estimated that nearly 
$10,000 will be saved each year. That sum will go far toward 
absorbing the expense caused to the Commission by the grant 
of a half holiday the year round to employes of the Government 
Printing Office. That added cost, to the Commission, runs 
about $14,000 a year. 

Annually the Commission has $175,000 for the work it gets 
done at the Government Printing Office. When the half holi- 
day was extended to cover the whole year the head of the 
print shop said the Commission would have to contribute about 
$14,000 a year more for the printing he did for it. All of which 
reminds one of Bert Williams’ song about his prize fight, one 
line of which is to the effect that “when he hit me in the stomach 
I bulged out in the back.”—A. E. H. 


MISSING THE POINT 


(By Thomas F. Woodlock in The Wall Street Journal) 


One after another they have marched up to Capitol Hill 
and told the House Committee that “recapture” should be re- 
pealed—Interstate Commerce Commissioners, state utility com- 
missioners, carrier counsel, shippers’ counsel and representa- 
tives of organized labor, and not one of them has told the 
Committee that it should be repealed because it is unsound in 
principle. Every other reason has been given—it is trouble- 
some, impracticable, expensive, and so forth. Marvelous to 
relate, its repeal has even been recommended on the ground 
that attempts to enforce it will result in establishing by court 
decree legal “rights” for the carriers that may prove incon- 
venient in subsequent “regulatory” processes! 

But never a one has told the Committee that it should be 
repealed because it is inequitable, and why it is inequitable, 
and that it was born of expediency in an attempt to satisfy the 
Cerberus of prejudice and suspicion, so that the rest of the 
Transportation Act might pass. Fortunate it is that outraged 
principle has taken so direct a vengeance upon its violators! 
And if “recapture” is to be buried as it was born with expediency 
for its undertaker as for its midwife—well and good, so long 
as it is buried! 

But can we not learn something from the affair? It seems 
to this writer that the Congressional hearings emit one clear 
note that is the key in which all parties have pitched their 
songs. That note is the concept of the public service utility— 
in this case the rail carriers—as something in the nature of 
a criminal character, certainly a suspicious character, which 
has, no doubt, some “rights” under the law, which the law is 
bound to respect to some extent, but which are good only 
when, as and if proved to the hilt, with all presumptions against 
them and the strictest kind of strict construction always in- 
voked in aid of such presumptions. Could anything be more 
revealing in a psychological sense than the suggestion already 
referred to above that it was unwise to press recapture because 
it might result in the courts establishing principles and rights 
on the part of carriers which would place obstacles in the 
way of regulation and be harmful to the public interest? Yet 
it was in the annual report of the Interstate Commerce Com- 
mission itself (1930) that that suggestion was made, and lest 
there be any uncertainty on the point here is chapter and 
verse: 


Over the Hills 
to the Poor House 
for Paper Makers 


Not only is such procedure very expensive to the government 
and to the carriers whose funds are derived from the public but 
it also involves, we fear, other dangers to the public interest. To 
state the matter baldly and frankly, litigation over questions of valua- 
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tion, accounting and administration will arise in cases wh 
basic issue is whether or not or to what extent money shal] ne the 
from carriers by the government and possibly in some instances et 
financially embarrassing conditions. The unconscious influence Under 
surrounding circumstances is not unlikely to be such that the Of te 
will be to establish in the course of this litigation certajn pork. ut 
relative to valuation and the like which will have an unfaws 
reaction on many broader phases of public regulations. Orable 
Certain it is that “regulation” of public service ti 
fully carried out in a spirit of which the above utterance ; 
a manifestation would be a mere waste of time and money te 
it would be no more than a preliminary stage of “public OWne, 
ship and operation” and we might as well go straight to the 
ultimate goal. It is, however, not fair to suggest that so tq, 
as the Interstate Commerce Commission is concerned, thy 
body is consciously animated by such a spirit. The contra, 
indeed, is manifestly the case; it is not at all a question y 
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other reason than that for thirty-three years the Intersta, 
Commerce law was a definitely penal statute, it would be ulreg. 
sonable to expect that in one-third of that time (which is qj 
that has elapsed since the law became in essence a remedigi 
statute) the vestigial traditions of the policeman and the prog. 
cuting attorney should be completely obliterated and replaca 
by a psychology consistent with that “fostering guardianship” 
optimistically envisaged by the Supreme Court in the Dayton 4 
Goose Creek case. 

But the good faith of the Commission (which is freely anj 
fully conceded) will not avail to avert the ultimate disaster 
government ownership and operation of railroads without , 
radical change in its fundamental concepts of the relation ¢ 
utility and “public.” The recapture question is of enormoy 
importance. It is, however, not only in principle but in pra. 
tice, that is in the practical administration of perfectly sound 
principle, that the “vestigial” psychology above referred ty 
manifests itself in destructive fashion. 

Take for example the matter of “reparation” for violations 
of Sections 1 and 6 of the Interstate Commerce Act. The Con 
mission in its last annual report called the attention of Cop 
gress to the abuses which had grown up in connection with 
this matter. Yet at the very time when it was doing this it was 
endeavoring to persuade the Supreme Court (in the Arizom 
Grocery case) that it had the right to award damages against a 
carrier for charging rates less than it had itself previously pre 
scribed as “reasonable maxima!” Where in the entire history 
of the law of “Torts” can a match be found for such a conten 
tion? Made in good faith assuredly, but what a background it 
discloses! 

“Regulation” of public utilities based on the theory that 
they are “public enemies” will not “work”—irrespective of 
whether they are or are not what the theory supposes them 
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HOCH-SMITH LIVE STOCK woul 
Southwestern carriers have petitioned the Commission in ts 





No. 17000, part 9, live stock, western district rates, to vacate 7 
and set aside the order of June 8, 1931, as amended, and to per 


mit them to restore on not more than five days’ notice the >” ‘ 
rates, rules, regulations and practices applicable to the trans _ 
portation of edible live stock which the petitioners maintained 
on January 24, 1932. 

As the result of the order of June 8, 1931, said petitioners, 
there was required the reduction of approximately 6 per cet 
in the rates on edible live stock in southwestern territory. The f 
reductions were required notwithstanding the fact that prac BR mini 
tically the entire rate structure in the southwest on live stock BR sion 
Was one fixed by the Commission, and a further reduction a Bi the | 


this time was wholly unwarranted, said petitioners. feet 
Since the close of the record in this proceeding, May 24, Biare 
1928, according to petitioners, there have been materia] and tive! 
important changes in the financial condition of petitioners, 20d BM Proc 
such changes in transportation and competitive conditions sur 
rounding the transportation of live stock, as well as other com 
modities, and a consideration of such changed conditions is 
necessary and material to the issuance of a valid order affect MM 2- 
ing the rates on live stock. La 
Attention is directed to the decision of the Supreme Court 
in the Hoch-Smith grain case, in which the court took judicial 
notice of the change in economic conditions since the close o 


the record in that case and in effect ordered a rehearing for a 
that reason. The petitioners say that the situation here pre 
sented to the Commission is the same as that involved in the 
Hoch-Smith grain case. 

The petitioners say the Commission has recognized the it et : 


adequacy of the present record as a foundation upon which t0 Ari: 
base an order fixing the live stock rates of your petitioners fot the 
the future by its order herein of February 5, 1932, reopening this J 9, 
proceeding “for further hearing in all respects for the purpose , 
of bringing the record down to date.” 
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FERTILIZER ADJUSTMENT 


The Commission, in No. 23911, rates on fertilizers and 
fertilizer materials within the state of Mississippi and on 
fertilizer materials within the state of Louisiana east of the 
uississippi River, in a report written by Commissioner Eastman, 
has found unduly prejudicial to interstate shippers and local- 
ities and unjustly discriminatory against interstate commerce 
the maintenance of intrastate rates on mixed fertilizers and 
fertilizer materials within Mississippi lower than the interstate 
basis. Maintenance of intrastate rates on fertilizer materials 
in Louisiana east of the Mississippi River lower than the inter- 
state basis has been found not unduly prejudicial to interstate 
shippers or localities, or unjustly discriminatory against inter- 
state commerce. 

Undue prejudice and unjust discrimination caused by the 
Mississippi rates have been ordered removed, not later than 
May 10, by the establishment of rates not less for correspond- 
ing distances than the rates contemporaneously applied by the 
railroads to the transportation of fertilizers and fertilizer ma- 
terials between points in Mississippi and points in other states. 

Commissioner Eastman said this proceeding was an out- 
growth of Fertilizers Between Southern Points, 113 I. C. C. 
399, referred to in the report as No. 16295 or the general case. 
In that case the Commission prescribed a uniform basis of 
maximum reasonable rates on fertilizers and fertilizer materials 
throughout southern territory. Rates on that basis became 
effective on July 1, 1927. The report said that level] became 
effective intrastate about the same date except in Alabama, 
Mississippi, and Louisiana east of the Mississippi River, a few 
points in Virginia and on fertilizer materials in Florida. 

The railroads asked the Commission for authority to make 
a revision of intrastate rates in Mississippi and eastern Louisi- 
ana in January, 1929. Commissioner Eastman said that there- 
upon the commissions of Mississippi and Louisiana urgently 
requested further opportunity to investigate their respective 
situations. The Mississippi commission, after that additional 
investigation, again refused permission to make the interstate 
level effective within that state. Louisiana has authorized the 
general level on straight carloads of mixed fertilizers and ma- 
terials but hag refused to permit a revision on fertilizer mate- 
rials. The movement of materials, exclusive of cottonseed cake 
meal and hulls within Louisiana, the report showed, was very 
small. It was also shown that the Louisiana commission had 
increased the minimum so that it was a question whether there 
would be any loss of revenue by reason of Louisiana’s refusal 
to permit the higher interstate level] to be established in the 
eastern part of that state. 

The Commission has vacated and set aside that part of 
the order creating this proceeding which pertains to rates in 
Louisiana east of the Mississippi River. 


COMMISSION REPORTS 


Two for One Rule 


I. and S. No. 3591, classification Rule 34 governing size and 
minimum weight of cars. By division 4. Report by Commis- 
sioner Eastman. Carriers’ proposal to provide, in Rule 34 of 
the consolidated classification, that where cars of from 42 to 46 
feet in length are ordered, and a longer car or two shorter cars 
are furnished in lieu thereof, the minimum shall be, respec- 
tively, that provided for the longer or for a 50-foot car, justified. 
Proceeding discontinued. 


Power Shovel 


No. 24530, A. A. McCree et al. vs. C. B. & Q. By division 
2. Dismissed. Rate, power shovel, carloads, St. Paul, Minn., to 
La Salle, Ill., applicable. 
Fuel Oil 


No. 24293, Samuel Stamping & Enameling Co. et al. vs. L. 
& A. et al. By division 3. Dismissed. Rates, fuel oil, Elm 
Grove, La., to Chattanooga, Tenn., not unreasonable. 


Cantaloupes and Melons 


No. 24880, Barker-Miller Distributing Co. vs. A. T. & S. F. 
et al. By division 2. Rates, cantaloupes and melons, Cowden, 
Ariz., to many interstate destinations unreasonable to the extent 
they exceeded the contemporaneous class C rates, minimum 
24,000 pounds, applicable from Fowler, Ariz., a point 3.2 miles 
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Decisions of Interstate Commerce Commission 





east of Cowden on a direct line to the destinations considered. 
Reparation awarded. 


Potato Fourth Section 


No. 17128, Taylor Produce Co. et al. vs. A. C. L. et al, 
I. and S. No. 2521, potatoes from southeastern and Carolina ter- 
ritories to northern and western points; No. 17632, Harry J. 
Lewis Co. et al. vs. N. S. et al.; No. 20851, Mike Palmisano vs. 
B. & O. et al.; and No. 23721, Commerce Trust & Savings Bank 
of Chicago, assignee of John A. Eck Co., vs. N. S. et al. Supple- 
mental report by the Commission. Former report, 179 I. C. C. 
269, modified in so far as it granted relief from the long-and- 
short-haul provision of the fourth section. The Commission said 
it was not its intention in this case to grant any unrestricted 
relief from the long-and-short-haul provision of section four. To 
avoid all possibility of a misunderstanding, it said, the paragraph 
relating to the relief had been revised so as to show that appro- 
priate applications for relief should be filed. 


Tar 


No. 23506, Independent Coal Tar Co. vs. B. & A. et al., and 
a sub-number, American Tar Co. vs. B. & M. et al. By division 4. 
Rates, crude coal tar, crude water-gas tar, and paving tar, mov- 
ing interstate points in New England territory, not unreasonable 
in the past. Unreasonable for the future as compared with rates 
on the same articles from points in the Pittsburgh and Johns- 
town districts to points in New England territory to the extent 
the rates may exceed 80 per cent of the sixth class rates pre- 
scribed in the eastern class rate revision for application within 
the New England territory; and unduly prejudicial as compared 
with the corresponding rates from the Pittsburgh and Johnstown 
districts to the New England territory in so far as the latter 
rates may be lower than rates based on 80 per cent of the dis- 
tance scale of sixth class rates prescribed in the eastern class 
rate revision for application from central and trunk line terri- 
tories to New England. Ex Parte 103 emergency charges are 
permitted to be imposed. New rates to be effective not later 
than May 28. 

Cottonseed 


No. 23671, Consolidated Cottonseed Operating Co. et al. vs. 
Arkansas & Memphis Railway & Bridge Terminal Co. et al. By 
division 5. Dismissed. Rates and bridge toll, cottonseed, south- 
ern Missouri, Arkansas, and western Louisiana to Memphis, 
Tenn., not unreasonable. 


Overalls, Etc. 


No. 24285, Traffic Bureau, Lynchburg Chamber of Commerce, 
vs. Southern et al. By division 5. Dismissed. Rates, overalls, 
pants, shirts, and play suits, any quantity, Lynchburg, Va., to 
Jackson, Miss., not shown to have been or to be unreasonable 
or otherwise unlawful. 


WINTER GARDEN BELT CONSTRUCTION 


The Commission, by division 4, in Finance No. 8762, Winter 
Garden Belt Railway Co. proposed construction, has found that 
public convenience and necessity have not been shown to re- 
quire construction, by the applicant, of a line in Dimmit and 
Maverick counties, Tex., from Asherton to Quemade via Car- 
rizo Springs and Eagle Pass, a distance of about 70 miles. The 
Texas & New Orleans intervened in opposition to the applica- 
tion. The Nueces County Navigation District No. 1 and the 
Board of City Development of Corpus Christi intervened in 
favor of the construction. Other railroads intervened but 
neither opposed nor favored the project. The cost of construc- 
tion was estimated at $2,000,000. 

TBhe Commission criticized the estimates of cost and of 
traffic, saying the latter appeared to be unduly optimistic. The 
report further said that the applicant was not properly prepared 
to build the line, 


COMMISSION ORDERS 


No. 23813, Arizona Seed & Floral Co. vs. A. T. & S. F. et al. 
Proceeding reopened for rehearing at such time and place as Com- 
mission may hereafter direct. 

No. 24952, Arrow Petroleum Co. et al. vs. Alton et al. Shell Petro- 
leum Corporation permitted to intervene. 

No. 24597 (and Sub. 1 to 4, incl.), Bessemer Limestone & Cement 
Co. vs. A. & B. B. et al. Standard Slag Co. permitted to intervene. 

No. 24586, Terre Haute Paper Co. et al. vs. A. A. et al. West Vir- 
ginia Pulp & Paper Co. permitted to intervene. 


No 34, Indiana Fibre Products Co. vs. M. P. et al. Brown 
Paper Mill Co. bode to intervene. 
No. 24838. rctic Dairy Products Co. vs. P. M. et al. Borden’s 
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Milk Products Co., Inc., and The Dry Milk Co., Inc., permitted to 
intervene. ; 

Finance No. 7539, Northern Pacific et al. construction. Time pre- 
scribed in supplemental certificates within which the Northern Pacific 
and Oregon-Washington Railroad & Navigation Co. shall commence 
and complete construction of branch line of railroad therein author- 
ized is further extended to April 1, 1933, and December 31, 1935, 
respectively. a" 

No. 24139, North Carolina Corporation Commission et al. vs. A. & 
W. et al. New England Traffic ague and New Bedford Board of 
Commerce permitted to intervene. 

No. 24901, National Association of Cotton Manufacturers vs. B. & 
M. et al. New Bedford Board of Commerce permitted to intervene. 

No. 20540, Manistee & Northeastern vs. A. A. et al. Complaint dis- 
missed upon complainant’s request. 

No. 24950, Acme Steel Co. et al. Motion of defendants to dismiss 
complaint without hearing, and request for oral argument thereon 
overruled. P 

Finance No. 9094, Application of F. E. C., and its receivers, for 
certificate to abandon a branch line of railroad in Duval County, Fla. 
Dekle Lumber & Supply Co. permitted to intervene. 

No. 17304, International Oil Co. et al. vs. A. & S. et al. and No. 
21737( Dacotah Oil Co. et al. vs. A. T. & S. F. et al. Order modified 
to become effective March 15, 1932, upon 15 days’ instead of 30 days’ 
nctice by filing and posting in manner prescribed in section 6 of 
interstate commerce act. 

2 S. 3401, canned goods, in carloads, from, to and between 
points in southern territory, and cases grouped therewith. Petitions 
dated January 25, and February 2, 1932, respectively, filed on behalf 
= —_ and defendants for modification of report and order 

enied. 

I. & S. 3619, Ex-Ohio River Coal to Cleveland, Lorain and other 
Ohio points. Powhatan Mining Co. permitted to intervene. 

Finance No. 3778, Excess income of J. L. C. & E. Period speci- 
fied in order of November 20, 1931, entered herein, within which 
payment shall be made of the amount of excess net railway operating 
income held by the J. L. C. & E. as trustee for the United States, 
be interest thereon at the annual rate of 6 per cent, is extended 
, ays. 

No. 15584, Sinclair Refining Co. et al. vs. A. & W. et al., and 
cases grouped therewith. The effective date of order of October 7, 
1930, as heretofore modified is further postponed to April 27, 1932. 

No, 14104, Interchangeable mileage ticket investigation. Proceed- 
ing discontinued, no request having been received for change or 
modification in rules and regulations prescribed. 

1. & S. 3661, Iron or steel pipe in W. T. L. territory. Petition of 
Babcock & Wilcox Tube Co. et al., in so far as it requests the Com- 
mission to enter upon an investigation, on its own motion, into the 
reasonableness and lawfulness of rates on iron or steel pipe fittings, 
couplings and connections from, to and between all points in Western 
trunk line territory denied. Orders heretofore entered herein in so 
far as said orders suspended the operation of schedules providing a 
basis of 32.5 per cent of first class rates for application on iron or 
steel pipe, all kinds, and on iron or steel pipe fittings, couplnigs and 
connections, carloads, from, to and between points in Western trunk 
line territory, vacated and set aside, but said orders, in so far as 
they suspended the operation of shedules providing for the cancella- 
tion of commodity rates applicable on iron or steel pipe, all kinds, 
and on iron or steel pipe fittings, couplings and connections, carloads, 
shall remain in full force and effect. 

No. 15741 (and Sub. 1), Parkersburg Rig & Reel Co. vs C. B. 
& Q. et_al., and No. 15788 (and Sub. 1 and 2), Same vs. C. & N. W. 
et al. Petition of defendants in so far as it requests postponement 
of effective date of order is denied. 

Finance No. 8709, Missouri Southern notes. The order of this 
Commission entered herein on April 2, 1931, authorizing the Mis- 
souri Southern Railroad Company to issue a promissory note or 
notes for not exceeding $150,000, is modified so as to permit said 
carrier to issue from time to time promissory notes in renewal of 
any notes heretofore or hereafter lawfully issued pursuant to said 
order, including among the renewal notes to be issued any note or 
notes issued in lieu of its two outstanding renewal notes for $25,000 
each dated November 2, 1931, and another note for $25,000 dated 
January 7, 1932, which were issued without the authorization of this 
Commission; said renewal notes to be sold or otherwise disposed of 
at par and to bear interest at a rate not exceeding 6 per cent per 
annum, and the last note of any series of renewal notes to mature 
not more than two years after the date of the original note: Pro- 
vided, however, and the authority herein granted is upon the ex- 
press condition, that said notes dated November 2, 1931, and the note 
dated January 7, 1932, shall be taken up and canceled concurrently 
with the issue of any new notes in lieu thereof. 

a i No. 8611, Texas & Pacific bonds. Supplemental application 
ismissed. 





PETITIONS FOR REHEARING, ETC. 


No. 14700, depreciation of telephone companies. United States 
Independent Telephone Association asks extension to September 1, 
1933, of final date for filing depreciation percentage rates under de- 
preciation order. 

No. 13857. Chamber of Commerce of Selma, Ala., vs. A. G. S. 
et al. Defendants, by J. E. Tilford, their agent, ask postponement 
of effective date of order. 

No. 24348, Elkhorn Collieries Corporation vs. L. & N. et al. Com- 
plainant asks reopening for rehearing and/or reconsideration and re- 
argument by and before entire Commission. 

No. 22548, Farris Hardwood Lumber Co. et al. vs. L. & N. et al. 
Southwestern carriers, defendants, ask rehearing. 

No. 15741, Parkersburg Rig & Reel Co. vs. C. B. & Q. 
scone grouped therewith. Complainant asks reconsideration and for 
earing. 

No. 24210, Tompkins-Kiel Marble Co. vs. L. V. et al. Defendants 
ask that Commission rescind order of December 30, 1931, assigning 
this proceeding for further hearing solely on question of paying and 
poventen | of freight charges, and that proceeding be disposed by the 
Commission on record as already made by parties thereto. 

No. 20891 (and Sub. 1 and 2), Federated Metals Corporation et al. 
vs. B. & O. et al. Complainant asks further hearing be held for 
purpose of receiving testimony which is pertinent and material. 

No. 21424, Shafton Co. et al. vs. F. E. C. et-al., and cases grouped 
therewith. vg ask reopening for further consideration for 
modification of Commission’s findings and order. 

No. , Consolidated Southwestern cases, and cases grouped 
therewith. Southwestern carriers, defendants and respondents herein, 
ask for modification of finding 27 of report and order to permit 


et al. and 
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establishment of rates on sweet potatoes, carload, minimum weight 
20,000 pounds, from various points in Louisiana to Orange, anq other 
Tex. ints. 

No. 22378. Romeo Stores Co. et al. vs. U. P. et al. Complainant, 
ask modification of findings, of division 5 in report of December 10 
1931, ’ 

No. 14436, Harkrider-Keith-Cooke Co. et al. vs. A. & S, et y 
Complainants ask vacation of the order of the Commission date4 
January 11, 1932, reopening No. 14436 for purpose of considering its 
issues in light of the Supreme Court’s decision. ; 

No. 22455, in the matter of reciprocity in purchasing and routing 
Memphis Freight Bureau and Memphis Cotton Exchange ask permis. 
sion to intervene. 

No. 17000, part 3, rate structure investigation, cotton, ang No, 



































































































24746, Board of Commissioners Lake Charles Harbor & Termingj Al 

District vs. A. & S. et al. Board of Commissioners Lake Charles ines t 

Harbor & Terminal District, asks for reopening and rehearing, mu 
No. 24100, The Hills Brothers Co. of Florida, Inc., vs. I. C, et 4 jupandins 

Texas & New Orleans, intervener herein, and in its own behalf and H. W. . 

on behalf of all defendants, asks for reopening and reconsideration, f Ind 
No, 24384, Dean Grain Co. et al. vs. C. R. I. & P. et al. Defeng: MR° 


al. V8. | 
Decker 
vs. I. C. 
ber Co. 
jron Ce 
rates E 


ants ask vacation and setting aside of order entered on January 95 
1932, entitled ‘order permitting amendment.” 

No. 24318, Louis E. Costello, doing business as Central Garag, 
et al. vs. A. T. & S. F. et al. Defendants ask reopening, recongiq. 
eration and modification of Commission’s findings therein of De. 
cember 11, 1931. : 

No. 22345, Carolina Shippers’ Association, Inc., et al. vs. A. ¢, |, 












et al. Southern Railway and Carolina & Northwestern Railway, ée. In 

fendant, in a supplemental petition ask for reconsideration or reopen. 

ing for further hearing. " the Bi 
No, 21939, sand, gravel and crushed stone from Indiana and jj. Boonvil 


noios points to destinations in Illinois, and consolidated cases, Ry. 
gene Morris, agent on behalf of C. F. A. carriers, and C. W. Galligan, 
agent, on behalf of Illinois Freight Association lines, asks postpone. 
ment of effective date of order from March 31, 1932, on statutory 
notice, to April 30, 1932, on 5 days’ notice. 

No. 23177, Carolina Button Corporation et al. vs. A. & Y. et al, 
Carolina Button Corporation and George K. Hale Manufacturing (Cp, 
ask dismissal of petition of Southeastern carriers, in so far as it 
concerns or relates to this proceeding. é 

No. 24252, Sub. 1, George K. Hale Manufacturing Co. et al. vs, 
A. C. L. et al. George K. Hale Manufacturing Co. and Carolina 
Button Corporation ask dismissal of petition of southeastern car- 
riers, dated January 22, 1932, in so far as it concerns or relates to 
this proceeding. 

No. 24329, Gates Hardware Co. vs. M.-K.-T. et al. 
asks reconsideration by entire Commission. es 

1. & S. 3604, Limestone from Mosher, Mo., to [Illinois points. 
Missouri-Illinois asks reopening and modification of report and order, 

No. 24207, International Commerce Corporation vs. S. P. et al. 
Defendants ask reconsideration and modification of order. 

No. 13413, in the matter of automatic train-control devices. North- 
ern Pacific asks authority to discontinue further maintenance and 
operation of automatic train stop devices on its railroad between 
Mandan, N. D., and Glendive, Mont., and for an order vacating in 
so far as they pertain to it, the Commission’s order herein of June 
13, 1922, as amended November 4, 1922, January 5, 1925, and July 
30, 1925, and Commission’s order herein of January 14, 1924, as 
amended June 19, 1924, and December 24, 1925, pursuant to which 
orders said automatic train stop devices were installed and are being 
maintained and operated. 
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FINANCE APPLICATIONS 


Finance No. 9207. Norfolk & Western asks for authority to 
abandon 54 miles of line, known as the high pole line, between Lenore 
and Wayne, W. Va., in Wayne and Mingo counties. The company 
desires to abandon that part of its line because, according to the ap- 
plication, it constitutes an unnecessary duplication of facilities, the 
company having another line over which traffic can be moved. Ap- 
plicant asserts that it costs about $100,000.a year to operate the line 
which produces revenue of only $50,000 a year. 

Finance No. 9208. Macon, Dublin & Savannah Railroad Co. asks 
authority nominally to issue $209,000 of first mortgage 5 per cent 
gold bonds in reimbursement for expenditures. 
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UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 9066, authorizing W. H. & 
terding, receiver of the Virginia Southern Railroad Company, an ; 
E. Scott et al., owners of the Marion & Rye Valley Railway, 
abandon as to interstate and foreign commerce, lines of railroad in 
Smythe and Grayson counties, Va., approved. ‘ 

Report and order in F. D. No. 9129, authorizing the Missout 
Southern Railroad Company to issue a short term promissory nie 
for $14,000 in lieu of a note for that amount, issued without —— 
ization and to renew said note or any portion thereof from time 
time, the maturity of the last renewal] note to be not later than two 
years after the date of the original note, approved. 


Report and order in F. D. No. 9140, authorizing the Chicago & 
North Western Railway Company to issue not exceeding $6,000, ; 
of 5 per cent first and refunding mortgage gold bonds, series E, ay 
be pledged and repledged from time to time as collateral securlt 
for short-term notes, approved. il 

Report and order in F. D. No. 9100, authorizing the acquisition 
by the Gulf, Colorado & Santa Fe Railway Company of controll bj 
lease, of the railroad and property of the Cane Belt R. R. Company, 
approved. 

Second supplemental report and order in F. D. No. 3511, author 
izing the Lehigh Valley Railroad Company to pledge and repledge ne 
exceeding $2,500,000 of general consolidated mortgage 5 per cent bon f 
as collateral security for short-term notes, and modifying order ° 








December 7, 1931, with respect to the ratio at which general consoll- Men de 
dated mortgage bonds may be pledged, previous report 180 I. C. I 
46, approved. 1 dice 
Report and order in F. D. No. 9142, authorizing Legh R. Powe limes 
Jr., and Ethelbert W. Smith, receivers of the Seaboard Air Line i Th 
Co., to issue not exceeding $15,038,000 of receivers’ certificates, $480, e 
000 to be issued in payment for rail and tie plates, $4,000,000 = subje 
exchanged for a like amount of outstanding receivers cortifices 60,00 
series A, and $10,558,000 to be exchanged for matured and matunss mil 
installments of equipment obligations of the Seaboard Air Line #?: ef 
Co., approved. and 
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Proposed Reports in I. C. C. Cases 
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ie INDIANA COAL TO ILLINOIS 

nN’ A revision of the rates on bituminous coal from Indiana 

rarles MB nines to destinations in central eastern Illinois, based upon a 

fnding of unreasonableness, has been proposed by Examiner 

etal Hw. Archer in No. 23922, sub-No. 2, Coal Trade Association 

ation, Hof Indiana vs. B. & O. et al.; No. 23922, Siemer Milling Co. et 

fend- HB.) ys, Pennsylvania et al.; a sub-number thereunder, Thrall & 

7 Decker et al. vs. Same; No. 24289, Farmers’ Grain Co. et al. 

atage MBvs J, C. et al.; a sub-number thereunder, Newman Grain & Lum- 

nsid- Mor Co. vs. B. & O. et al.; and No. 24346, Decatur Malleable 
7" fron Co., Inc., vs. C. M. St. P. & P. et al. In addition to new 

C.L. rates Examiner Archer also recommended reparation. 

ste In the title complaint it was alleged that the rates from 

7“ the Brazil-Clinton, Linton-Sullivan, Princeton-Ayrshire, and 

= Boonville groups, in Indiana, to destinations in Illinois on and 
u- 
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north of the main line of the Southern Railway extending from 
Mount Carmel to Centralia, Ill, inclusive, on and east of the 
main line of the Illinois Central extending from Centralia 
through Pana and Decatur to Bloomington, inclusive, and on 
and south of the line of the Nickel Plate extending from Bloom- 
ington to Cheneyville, inclusive, were unjust and unreasonable. 
In the consolidated proceedings, Archer said, rates from one or 
more of the Indiana origin groups to named destinations in 
Illinois were also assailed as unreasonable. All the specified 
destinations, he said, came within the scope of the origin ter- 
ritory described and that, therefore, individual consideration 
would not be given to them. 

In disposing of the case Archer said the Commission should 
prescribe rates as reasonable in accordance with a scale begin- 
ning with a rate of 75 cents a ton for 30 miles and under; 122 
cents for the block between 90 and 100 miles; 175 cents for 
block between 180 and 200 miles; and 210 cents for the block 
between 275 and 300 miles. Archer said the proposed finding 
should be without prejudice to any different conclusion that 
might be necessitated or deemed advisable by reason of the 
rates that might be prescribed in No. 23130, the Illinois Intra- 
state Case. Proposed awards of reparation are to shippers, the 
tile complainant having made no demand for reparation. 


AGRICULTURAL LIMESTONE 


Examiner H. W. Archer, on further hearing in No. 20039, 
National Mortar & Supply Co. vs. Ann Arbor et al., has recom- 
mended that the Commission find unreasonable the rates on 
agricultural limestone, in bulk or in bags in box cars, and in 
bulk in open top cars, from Gibsonburg, O., to destinations in 
Michigan, award reparation and prescribe rates for the future. 
The previous report in this case was in 152 I. C. C. 429. 


In the earlier report, Archer said, division 3 found the 
rates On agricultural limestone from Gibsonburg to specified 
destinations in Michigan had been unreasonable in the past 
to the extent that they exceeded rates established to such 
dstinations on August 26, 1926, and further, that rates to other 
destinations in the lower peninsula of Michigan as were not 
reduced on that date were unreasonable to the extent that they 
exceeded “rates based on th Michigan intrastate scale, with 
the addition of arbitraries for joint-line movements as provided 
under that scale.” It was further found that the maintenance 
of intrastate rates from producing points in Michigan to the 
destinations involved on, a lower basis, distance considered, 
than the rates from Gibsonburg, was unduly prejudicial to the 
complainant and unduly preferential of its Michigan competitors. 

The carriers made an adjustment but in this complaint it 
was alleged they gave no heed to an admonition in a suspension 
case to the effect that lines treated as a unit in the Michigan 
adjustment should likewise be treated as a unit in the rates 
from Gibsonburg, and, furthermore, that in many cases the 
tates from Gibsonburg were higher than the general level in 
effect from Sibley and Monroe, the competitive points in Mich- 
‘gan, because circuitous routes from Gibsonburg had been used 
i determining the applicable rate. 

For the removal of the unreasonableness and undue preju- 
dice Archer recommended scales for application to agricultural 
limestone in box cars and for that commodity in open top cars. 
The scale for box car transportation, minimum 80,000 pounds, 
subject to marked capacity if less but in no case less than 
60,000 pounds, begins with a rate of 100 cents a ton for 40 
Miles and under, becomes 130 cents for the block between 80 
and 100 miles; 170 cents for the block between 175 and 200 

























miles; 210 cents for the block between 275 and 300 miles; and 
ends with a rate of 230 cents for the block between 325 and 
350 miles. 

The scale for open top transportation, minimum weight 
90 per cent of the marked capacity of the car, subject to actual 
weight when loaded to full visible capacity, begins with a 
rate of 70 cents for 40 miles and under, becomes 100 cents 
for the block between 80 and 100 miles; 140 cents for the block 
between 175 and 200 miles; 180 cents for the block between 275 
and 300 miles; and ends with a rate of 200 cents for the block 
between 325 and 350 miles. 


OHIO FLUXING STONE 


Examiner Frank C. Weems, in No. 23625, rates on raw 
dolomite and fluxing stone within the state of Ohio, No. 23832, 
Marble Cliff Quarries Co. vs. Pennsylvania et al. and a sub- 
number, Weirton Steel Co. vs. Same, has proposed a revision 
of rates on the commodities mentioned, state and interstate, to 
remove unreasonableness, undue prejudice, and unjust discrim- 
ination against interstate commerce. The title proceeding was 
instituted by the Commission in August, 1930, on account of 
intrastate rates prescribed by the Ohio commission in May, 
1929. The commodities involved in the proceeding are used 
very largely by iron furnaces. The institution of the title pro- 
ceedings was caused by petitions of railroads operating in Ohio. 
A rate of $1.05 a long ton from stone-producing points in 
northern Ohio to Alliance, Bentley, Girard, Hubbard, Leetonia, 
Lowellville, Newton Falls, Niles, Struthers, Warren and Youngs- 
town, Ohio, was the chief point of attack. Rates to other iron 
and steel points were related to it, the rate to Youngstown, 
for instance, being 80 cents a ton. 

The chief premise of the carriers’ petition concerning the 
rate of $1.05, according to the report, was that it was substan- 
tially less than a rate of $1.26 from the same producing points 
in northern Ohio to Sharon, Farrell, Sharpsville, West Middlesex 
and New Castle, Pa., all furnace points in the Shenango Valley 
in Pennsylvania. The Ohio rate to Youngstown and other 
points in the Mahoning Valley in Ohio was alleged to prefer 
the Ohio plants unduly and to constitute unjust discrimination 
against interstate commerce. Weems said the Commission 
should dispose of the matter by findings as follows: 


1. That the Ohio intrastate rates do not cause any undue pre- 
judice or unreasonable advantage, preference, or prejudice as be- 
tween persons or localities in intrastate commerce on the one hand 
or interstate commerce on the other hand, or any undue, unreasonable 
or unjust discrimination against interstate commerce, and are not 
otherwise unlawful, except in respect of the rate from Marble Cliff 
to Steubenville and Mingo Junction, Ohio; 

. That the rate of $1.13 on fluxing stone, 
Marble Cliff to Weirton is reasonable. 

3. That the maintenance of the rates of $1.05 from Marble Cliff 
to Mingo Junction and Steubenville and $1.13 to Weirton results in 
undue preference of intrastate consumers in Ohio and undue prejudice 
to the Weirton Steel Company, complainant in No. 23832 (Sub-No. 1) 
engaged in interstate commerce, in that there is a difference in the 
rates on fluxing stone, in carloads, from Marble Cliff to Weirton on 
the one hand and Steubenville and Mingo Junction on the other 
hand. The undue prejudice should be removed by increasing the 
intrastate rates. 

4 hat with reference to No. 23832 the rates assailed are not 
unreasonable, and that the allegation therein of undue prejudice has 
not been sustained. Complaint dismissed. 


in carloads, from 


As stated, the interstate rate from Marble Cliff to Weirton was 
increased 6 cents per ton of 2,000 pounds on January 4, 1932, pur- 
suant to the decision in Ex Parte 103, The Fifteen Per Cent Case, 
1931. The record in the instant proceedings discloses no justification 
for a difference in the rates from Marble Cliff to Weirton on the 
one hand and Mingo Junction and Steubenville on the other. How- 
ever, the record in the instant proceedings was closed prior to the 
decision in Ex Parte 103. In the circumstances the Commission may 
not require a parity of rates from Marble Cliff to Mingo Junction, 
Steubenville and Weirton but there is no justification for the main- 
tenance of rates from Marble Cliff to Mingo Junction and Steuben- 
ville lower than the rate contemporaneously maintained from Marble 
Cliff to Weirton, not inclusive of the increase of 6 cents per ton of 
2,000 pounds, effective January 4, 1932. 


COAL TO THE SOUTHEAST 


Examiner George M. Curtis, in I. and S. No. 3630, coal 
from Louisville & Nashville mines in Kentucky and Tennessee 
to southern points, has recommended that the Commission find 
justified, on condition, the proposed rates on bituminous coal, 
from mines on the L. & N. and Artemus-Jellico railroads in 
southeastern Kentucky and eastern Tennessee to destinations 
in Virginia, the Carolinas, and Tennessee, and to specified 
points in Georgia and east of the line from Toccoa, Ga., to Jack- 
sonville, Fla. The condition recommended by Curtis is that 
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the carriers will establish the same rate differentials on coal 
originating in southwestern Virginia and destined to points 
in central territory for movement over the same route west- 
bound. 

Curtis said that the railroads would not perform their 
duty in carrying out the plan the Commission had in mind when 
it allowed the Atlantic Coast Line and the Louisville & Nash- 
ville to lease the Carolina, Clinchfield & Ohio, until they had 
established rates on coal from their southwestern Virginia mines 
to destinations in the central territory over the same route 
westbound on the basis of the same differentials of 11 or 12 
cents instead of 15 cents as now in effect. 


PROPOSED REPORTS 


Hogs 

No. 23007, Hansen Packing Co. vs. C. M. St. P. & P. et al. 
By Examiner Elza Job. Rates, hogs, in single-deck and double- 
deck cars, points in North and South Dakota and Sioux City, 
Ia., and South St. Paul, Minn., to Butte, Mont., unreasonable to 
the extent they exceeded rates shown in a table. Reparation 
proposed. Rates to be used for reparation purposes begin with 
53.5 cents for 500 miles in single-deck cars, become 58.5 cents 
for 600 miles; 63.5 cents for 700 miles; 68.5 cents for 800 miles; 
73.5 cents for 900 miles; 78.5 cents for 1,000 miles; 83.5 cents 
for 1,100 miles; and 86 cents for the block between 1,100 and 
1,150 miles. The scale for double-deck cars begins with 46.5 
cents for 500 miles, becomes 51.5 cents for 600 miles; 56.5 cents 
for 700 miles; 61.5 cents for 800 miles; 66.5 cents for 900 miles; 
71.5 cents for 1,000 miles; 76.5 cents for 1,100 miles; and 79 
cents for the final block between 1,100 and 1,150 miles. 

Canned Goods 

No. 24766, Interstate Fruit Co. vs. C. M. St. P. & P. By 
Examiner L. B. Dunn. Dismissal proposed. Charges, carload 
of canned goods (pickles), Galewood, Ill., to Sioux Falls, S. D., 
applicable and not unreasonable. 

Lumber 

No. 24613, Red River Lumber Co. vs. S. P. et al. By Exam- 
iner Richard Yardley. Rate, lumber, Westwood, Calif., to Bruns- 
wick, Mo., inapplicable. Applicable rate was 59 cents. Repara- 
tion of $51.50 proposed. 

Chimney Brick and Tile 

No. 24572, Alphons Custodis Chimney Construction Co. vs. 
Pennsylvania et al. By Examiner Richard Yardley. Dismissal 
proposed. Rate, radial chimney brick and hollow building tile, 
Waynesburg and Magnolia, O., to Port Arthur, Tex., not un- 
reasonable. 





Broom Corn 


No. 24488, C. V. Hoke et al. vs. A. T. & S. F. et al. By 
Examiner C. J. Peterson. Rates, broom corn, Melrose, San 
Jon, Tucumcari, and Logan, N. M., and Walsh, Colo., to Little 
Rock, Ark., unreasonable to the extent they exceeded or may 
exceed 95 cents from Melrose, 91 cents from San Jon, 93 cents 
from Tucumcari, 97 cents from Logan, and 86 cents from Walsh, 
plus a transit charge of $6.30 a car. New rates and reparation 
proposed. 

Pine Frames 


No. 20201, Andersen Lumber Co. vs. C. & N. W. et al. By 
Examiner L. H. Dishman. Rate, pine frames, window or door, 
knocked down, in bundles, carloads, Bayport, Minn., to New 
Orleans, La., unreasonable to the extent it exceeded 47.5 cents. 
Reparation proposed. 


EXCESS INCOME REPORTS 

The Commission, by division 1, in Finance No. 3601, excess 
income of Abilene & Southern Railway Co., has tentatively 
determined that the carrier had a recapturable excess net rail- 
Way operating income of $148,956.68 for the last four months 
of 1920, and each of the years from 1922 to 1926, inclusive. 
The recapturable amounts determined by the Commission are: 
$4,376.64 for the 4 months in 1920; $10,119.02 for 1922; $31,196.08 
for 1923; $17,036.05 for 1924; $37,189.05 for 1925; and $49,039.84 
for 1926. These amounts are based on values ranging from 
$925,000 in the last four months of 1920 to $1,070,000 in 1926. 

Finance No. 3633, excess income of Bessemer & Lake Erie 
Railroad Co. The Commission, by division 1, has tentatively 
determined that the Bessemer & Lake Erie had recapturable 
excess income amounting to $7,349,187.17 in the last 10 months 
of 1920, and each of the years 1922-1927, both inclusive, on values 
ranging from $48,975,000 in 1927 to $56,125,000 in the last 10 
months of 1920. The recapturable amounts are: $1,033,919.88 
for the last 10 months of 1920; $850,898.30 for 1922; $2,078,644.96 
for 1923; $70,700.46 for 1924; $1,155,103.69 for 1925; $1,774,048.19 
for 1926; and $385,871.69 for 1927. The Bessemer & Lake Erie 
is the company which operates the property known as the Pitts- 
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Finance No. 3900, excess income of Roanoke Railwa 
The Commission, by division 1, has tentatively determined 1 
the carrier mentioned had recapturable excess income of $3 9);, 
in 1921, 1922, and the first 28 days’ of 1926. The recapty 
excess income is calculated upon valuations ranging from $15 
000, in 1926, to $175,000, in the last 10 months of 1929 
company ceased operations on January 28, 1926, under autho 
of the Commission in Abandonment of Roanoke Railway ; 
105 I. C. C. 276. 
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Ss. A. L. ABANDONMENT 


Examiner Thomas F. Sullivan, in Finance No, 8gg9 
board Air. Line et al. abandonment, has recommended that , 
Commission permit the Seaboard and its receivers to aban, 
its Cedar Key branch, approximately 41.5 miles long in Alachy 
and Levy counties Fla. thereby bringing about an estima, 
saving of $28,683 a year exclusive of the revenue resulting fy 
the hauling of materials for the construction of highways 
$13,844 a year if plans for highway construction are put jy 
execution and continued for a year or more. The road, buij 
in 1861, passed through timber that has been cut out and 
serves fishermen and brushmakers at Cedar Key and turpenti 
stills in the interior. The Florida commission and _ local ; 
terests opposed abandonment but Sullivan said the branch py 
no prospects warranting continuance. But he proposed that thi 
permission to abandon be made subject to the condition that 
railroad allow its trestle to remain at Cedar Key, if desired jy 
the fish dealers, so that they could get their product to a poig/ 
where the fish might be trucked, the rails being left on 
trestle for the use of hand cars or the trestle to be boarded ov 
for the use of trucks, as the fishermen might desire. 
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ST. L. & H. ABANDONMENT 


Examiner Haskell C. Davis, in Finance No. 8959, St. Loy 
& Hannibal proposed abandonment, has recommended that th 
Commission authorize the applicant to abandon a part of it 
railroad in Pike, Lincoln, and St. Charles counties, Mo., exter 
ing from Bowling Green to Gilmore, a distance of about § 
miles. A similar application was filed with the Missouri Publi 
Service Commission, and a joint hearing on the two applic 
tions was held by the Missouri commission. 

The line, part of which is to be abandoned, was constructs 
some time prior to 1878, in part, and completed in about 18% 
It was acquired by the applicant at foreclosure in 1917. 
dividends have ever been paid by the applicant, and, accordin 
to the report, in the last nine years it has not paid any interes 
on its bonds. The territory through which the line runs i 
devoted to agriculture and stock raising. Davis said the te 
tory was provided with good highways, which had lately 
verted much traffic formerly hauled by the railroad. The appl 
cant said that it wished to abandon the line south of Bowling 
Green in order to be able to continue operation of the rest. 


SUSPENDED TARIFFS 


In I. and S. No. 3705, the Commission has suspended from 
February 23 until September 23 schedules in tariffs issued } 
Dulaney, Jones, Speiden, the Illinois Central and other agemli 
and carriers. The suspended schedules propose to revise th 
rates on fresh or green vegetables, carloads, from, to and 
tween points in southern classification territory, resulting i 
both increases and reductions. The following is illustrati, 
rates being stated in cents a 100 pounds: 


Tomatoes, from Jackson, Tenn., to Chicago, IIl., present 69, pre 
posed 86; Birmingham, Ala., present 62, proposed 53. 


In I. and S. No. 3706, the Commission has suspended from 
February 23 until September 23 schedules in supplement Na 
96 to Glenn’s I. C. GC. No. A-414, and various other agency ail 
individual lines’ tariffs and supplements to tariffs. The sl 
pended schedules propose to revise the rates on watermelons 
in carloads, from, to and between southern points with resultall 
increases and reductions. The following is illustrative, raté 
being in cents a 100 pounds: 


Watermelons, carload, from Valdosta, Ga., to New York, N. % 
present 68, proposed 67; Cincinnafi, O., present 42.5, proposed HE 
Columbia, S. C., present 20.5, proposed 37. 


In I. and S. No. 3707, the Commission has suspended frol 
February 23 until September 23 schedules in supplement No 
123 to Speiden’s I. C. C. No. 1262 and various other agen 
and individual lines’ tariffs and supplements to tariffs. Ti 
suspended schedules proposed to revise rates on fresh or greél 
fruits, in carloads,.from, to and between points in southem 
classification territory which would result in increases. 
following is illustrative, rates being in cents a 100 pounds: 
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icots and cherries, carload, from Mobile, Ala., to Cincinnati, 





Apr’ m A 
: t 96, proposed 164; Chicago, Ill., present 106.5, proposed 175; 
ot m 0. york, N. ¥. _— 187.5, proposed 196; Memphis, Tenn., pres- 


nt 70, proposed 1 


In I. and S. No. 3703, the Commission has suspended from 
February 20, until September 20, schedules in supplement No. 
ni to C. W. Galligan’s I. C. C. No. 173, and supplement No. 3 
» Alton I. C. C. No. 5. The suspended schedules propose to 
pyise the rates on brick, carloads, between Alton, Il., and East 
st Louis, Ill., and St. Louis, Mo. The following shows the pres- 
ont and proposed rates from Alton to East St. Louis, rates in 
ents per ton of 2,000 pounds: 


Way 














20, 


—Present—— ——Proposed—— 
Common Common 
32, Brick Brick Brick Brick 
! B A B A B A B 
6 56 70 50 $0 70 70 56 


A—Local. 
B—Applicable on traffic destined beyond. 





In I. and S. No. 3704 the Commission hag suspended from 
February 23, until September 23, schedules in supplement No. 
sto F. L. Speiden’s I. C. C. No. 1531. The suspended schedules 
propose to cancel commodity rates on fresh fish, clams, oysters 
and shrimp, carloads, from southern origins to eastern cities, 
land to apply higher class rates in lieu thereof. The following 


LYS 3 


nd n0 











) 

= “im. illustrative, fresh fish, carloads, rates in cents per 100 pounds, 

hat afmmtrom Jacksonville, Fla., to: 

hat th *Pres. Prop 

EN 5.) oo acest uaa kN a awewunaserteedseaoudere 70.5 74 
ET sch Wakhatinidasadedseyestdesyendngeken 76 79 

on thew YorK, N. Y.......-0-eseseeeeeeceeeeeeeeseceereerenes 82.5 88 

ed Ove *Carload minimum weight 20,000 pounds. 


7Carload minimum weight 24,000 pounds. 


In I. and S. No. 3708, the Commission has suspended from 
February 25 until June 25, schedules in supplement No. 5 to 
joint tariff, B. T. Jones’ I. C. C. No. 2476 and C. W. Galligan’s 
1. C. C. No. 218, and in numerous other tariffs. The suspended 
schedules propose to cancel commodity rates on furniture and 
urniture parts, between points in official classification territory, 
on the one hand, and points in southern and/or western classi- 
fication territories, on the other hand, and to apply higher rates 
in lieu thereof. 

In I. and S. No. 3709, the Commission has suspended from 
February 25, until September 25, schedules in supplement No. 
42 to Consolidated Freight Classification, D. T. Lawrence’s 
IC. C.-0. C. No. 50, E. H. Dulaney’s I. C. C. No. 34 and R. C. 
Fyfe’s I. C. C. No. 19. The suspended schedules propose to in- 
crease the rating on crib springs, carloads, from 35 to 45 per 
cent of first class rates in official classification territory. 

In I. and S. No. 3710, the Commission has suspended from 
February 25 until September 25 schedules in supplement No. 42 
to the Consolidated Freight Classification, D. T. Lawrence’s 
IC. C.-0. C. No. 50, E. H. Dulaney’s I. C. C. No. 34 and R. C. 
Fyfe’s I. C. C. No. 19. The suspended schedules propose to 
Increase the carload rating on cabinets or lockers in official 
classification territory from 35 to 45 per cent of first class rates, 
and to reduce the ratings in southern and western classifica- 
tion territories from 45 to 40 per cent of first class rates, and 
also to increase the carload minimum weight from 30,000 to 
36,000 pounds in the official, southern and western territories. 

In I. and S. No. 3711, the Commission has suspended from 
February 25 until September 25 schedules in supplement No. 42 
to the Consolidated Freight Classification, D. T. Lawrence’s 
I, C. C.-0. C. No. 50, E. H. Dulaney’s I. C. C. No. 34 and R. C. 
Fyfe’s I. C. C. No. 19. The suspended schedules propose to 
icrease the carload ratings on store or office furniture in 
oficial classification territory from Rule 25 and 3rd class in 
Some instances, to 2nd class ratings, and to reduce the carload 
minimum weight from 15,000 to 12,000 pounds on several articles. 

In I. and S. No. 3712, the Commission hag suspended from 
February 25 until September 25 schedules in supplement No. 
42 to the Consolidated Freight Classification, D. T. Lawrence’s 
fi C. C.-0. C. No. 50, E. H. Dulaney’s I. C. C. No. 34 and R. C. 
Fyfe’s I. C. C. No. 19. The suspended schedules propose to 
merease the carload rating on wooden chairs, knocked down 
flat, in official classification territory, from 35 to 50 per cent 
of first class rates, and to reduce the ratings in southern and 


Western classification territories from 55 to 50 per cent of first 
class rates, 
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CHANGES IN DOCKET 


Hearing in Finance No. 9050, Application M. R. L. & M. 
mg for authority to abandon its railroad, assigned for February 
6, at Bemidji, Minn., before Examiner Molster, was canceled. 
Hearing in No. 23980, Sub. 2, D. L. & W. Coal Co. vs. C. 
R. of N. J. et al., assigned for February 24, at Washington, 


| C., before Examiner Maidens was post 
bereattes fre S was postponed to date to be 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Cop ht, 
1931, by Weet Publishing Co.) _ 





TELEGRAPHS AND TELEPHONES 


(Supreme Court of Arizona.) Verdict on pleadings, for nom- 
inal damages, should not have been directed, if any reasonable 
construction of complaint showed plaintiff entitled to actual 
damages.—Sharp vs. Western Union Telegraph Co., 6 Pac. Rep. 
(2d) 8965. 

Telegraph company was liable to sendee for damages proxi- 
mately resulting from breach of its agreement to transmit 
money.—Ibid. 

Generally, damages for failure to meet obligation to pay 
money according to agreement is addition of interest to prin- 
cipal.—Ibid. 

Generally, damages for telegraph company’s breach of agree- 
ment to transmit money are limited to repayment of money, 
transmission charge, and interest.—Ibid. 

Sendee could recover for telegraph company’s breach of 
agreement to transmit money, in contract or tort action, dam- 
ages naturally arising from breach or within contemplation of 
parties, when making contract, as probable result of breach.— 
Ibid. 

Telegraph company failing to transmit money, since ignorant 
of sendee’s needy circumstances, was not liable for loss sendee 
incurred when allegedly compelled to sell automobile below 
value to transport himself and family home.—Ibid. 

Inability to raise money otherwise, rather than telegraph 
company’s failure to transmit money, held proximate cause of 
sendee’s sale of automobile below value.—Ibid. 

Prayer ordinarily does not control relief.—Ibid. 

Where prayer follows allegations of damages, both together 
are best evidence to trial court of what relief is sought.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from rs and Digests of National Reporter System, 


Reporte: 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1931, by West Publishing Co.) 





(District Court, E. D. New York.) Burden is upon char- 
terer to return vessel in as good condition as when delivered, 
less ordinary wear and tear.—The A. F. Co. No.-4, 54 Fed. Rep. 
(2d) 145. 

In libel against charterer of barge, evidence held to make 
prima facie case of charterer’s negligence in tying up barge to 
unsafe berth. 


The evidence disclosed that at the corner of the pier where 
the barge was berthed by the charterer’s tug, there was no piling 
but just a check piece and spiles, and at low water spiles would 
force boat underneath the pier and the cheek piece would do 
damage to the deckhouse. This unsafe condition of the dock 
had existed for about two months and was known to the char- 
terer’s tugs that used the slip.—Ibid. 

Bargee of chartered barge must follow charterer’s orders 
and is justified in accepting conclusion of charterer as to safety 
of berth.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken and Digests of National Reporter System, 


blished by W. Publishing Co., St. Paul, Minn. Copyrigh 
pu est s . St. 
1931, by Went Publishing Co.) > 





REGULATION OF COMMON CARRIER 


(Superior Court of Pennsylvania.) Order of Public Service 
Commission refusing reparation for allegedly excessive freight 
rates collected is prima facie evidence of its reasonableness, and 
complainant has burden of proving contrary (66 PS, Sec. 511).— 
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Centre County Lime Co. vs. Public Service Commission, 157 Atl. 
Rep. 815. 

Combining of complaint against past freight rates and peti- 
tion for reparation required Public Service Commission to deter- 
mine whether past rates had been unreasonable, and, if so, 
whether shipper had sustained damages thereby, and then make 
appropriate order awarding or refusing reparation (66 PS, Sec. 
511).—Ibid. 

Evidence, at hearing before Public Service Commission, on 
complaint against past freight rates and petition for reparation, 
showing damages from allegedly excessive past rates, since 
offered before commission made finding as to whether past rates 
had been unreasonable, was properly excluded.—Ibid. 

Shipper charged unreasonable rate has common-law prop- 
erty right in excess payment; statute merely requiring shipper 
to institute his claim for reparation before Public Service Com- 
mission in first instance (66 PS, Sec. 511).—Ibid. 

Rate may be unreasonable, authorizing Public Service Com- 
mission to reduce it, and at same time be reasonable to extent 
that its collection has not amounted to act of extortion or op- 
pression authorizing reparation (66 PS, Secs. 492, 511).—Ibid. 

At common law, where rates have been put into effect in 
good faith and maintained without challenge for considerable 
length of time, reparation cannot be recovered, notwithstanding 
rates have been reduced by competent tribunal, unless rates are 
shown to have been unreasonable to point of extortion.—Ibid. 

To authorize rate-payer’s recovery of reparation for unrea- 
sonable rates, rates must be unreasonable to point of being 
oppressive and extortionate (66 PS, Sec. 511).—Ibid. 

Rate need not be unreasonable to point of being oppressive 
or extortionate to authorize reduction by Public Service Com- 
mission (66 PS, Sec. 492).—Ibid. 

As regards Public Service Commission’s authority to lower 
unreasonable rates, particular rate may be unreasonable, although 
there is nothing to show that railroads have made, or are likely 
to make, fair return on property (66 PS, Sec. 492).—Ibid. 

Shipper held not to have sustained burden of showing that 
Public Service Commission’s order refusing reparation for al- 
legedly excessive past freight rates was unreasonable, notwith- 
standing commission had reduced rates (66 PS, Sec. 511).—Ibid. 





(Circuit Court of Appeals, Fifth Circuit.) Applicable rate 
to articles shipped presents judicial question, rather than one 
exclusively for Interstate Commerce Commission.—Amerié¢an Ry. 
Express Co. vs. Price Bros., 54 Fed. Rep. (2d) 67. 

Generally, words used in rate schedules required to be pub- 
lished by posting are to have their common meaning.—Ibid. 

Small onions, having part of growing foliage on them when 
shipped, held subject to published rate on “onions, green,” rather 
than higher rate for “plants, strawberry and vegetable.” 

Since “onion” is defined to be the bulb of the liliaceous 
plant Allium cepa, also the plant having slender hollow tubular 
leaves, while the term “green” may relate to color or to imma- 
turity and sappiness, small onions were subject to rates on green 
onions both on ground that it was specific rate and also lower 
rate which might be claimed by shipper in case of two tariff 
descriptions equally appropriate.—Ibid. 





(Circuit Court of Appeals, Sixth Circuit.) Railroad’s breach 
of duty to provide itself with adequate facilities to perform pro- 
fessed public service presented administrative question for initial 
determination by Interstate Commerce Commission. 

Question respecting railroad’s breach of duty to provide 
itself with reasonably adequate facilities arose in action to 
recover damages for failure to furnish cars to coal mine; dam- 
ages being claimed, not because plaintiff did not receive his 
proper share of cars available for distribution, but that railroad 
was not possessed of such an adequate supply of coal cars as 
was reasonably necessary to serve mines on its road during 
normal times, and had it been so equipped the number of cars 
furnished plaintiff would have been proportionately increased. 
(Louisville & N. R. Co. vs. Cory, 54 Fed. Rep. (2d) 8). 

Statute of limitations fixed by law creating cause of action 
governs.—Ibid. 

Limitation under law relating to interstate commerce ap- 
plies to ‘all actions involving subject-matter covered by act, 
regardless of whether shipper elects to pursue remedy under 
such law (Interstate Commerce Act, sec. 16 (3) (b), 49 USCA, 
sec. 16 (3) (b)).—Ibid. 

Court must give effect to limitation provided by law, 
whether pleaded or not, whenever it appears on motion for 
directed verdict that action is barred (Interstate Commerce 
Act, sec. 16 (3) (b), 49 USCA, sec. 16 (3) (b)).—Ibid. 





(District Court, S. D. New York.) | Plaintiff’s interest as 
minority stockholder in lessee railroad could not alone au- 
thorize suit to set aside Commission’s approval of lease, as 
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respects objection to acquisition of short lines (28 USCA 
46, 47). » ai 

Objection of plaintiff that acquisition of short lines by jeg, 
adversely affected that corporation would not, standing alon 
be heard in suit to set aside Interstate Commerce Commission’ 
approval of lease, because plaintiff could not have sustained a 
injury in this respect other than indirectly through lesge¢ a 
poration.—New York Central Securities Corp. vs. United States 
54 Fed. Rep. (2d) 122. , 

Minority stockholders of lessor railroad held to have inde. 
pendent, not merely derivative, interests; hence, could Bue ty 
set aside Commission’s order, approving lease (28 USCA, seq 
46, 47; 49 USCA, secs. 5 (2), 20a). 

Plaintiff, as minority stockholder of lessor railroad, ey 
maintain suit to set aside Interstate Commerce Commigsioy, 
orders approving leases because of alleged injury wag Dot 
merely derivative through stock ownership, but was apn inde 
pendent injury to plaintiff as member of class created by ley. 
ing agreement, which agreement in effect provided that Day. 
ments of rental dividends were to be made directly to lesgo); 
minority stockholders.—Ibid. 

That railroad already controlled another railroad throy, 
stock ownership held not to preclude commission’s permittin 
acquisition of control of lease (49 USCA sec. 5 (2), 5 (6), 29), 

Commission was authorized to approve leases involved, ny. 
withstanding minority stockholders’ contention that leases adda 
nothing to existing stock control and effected “consolidatioy” 
prohibited by 49 USCA sec. 5 (2).—Ibid. 

Anything short of ownership by one corporate entity 
another corporate entity is not “consolidation” within statute 
(49 USCA secs. 5 (2), 5 (6), 20a).—Ibid. 

Continuous departmental practice under statute is weight 
consideration in courts’ determination of nice questions of ¢op. 
struction.—Ibid. 

Approval of leasing of railroad properties and authorizing 
lessee’s assumption of security obligations held within Inter. 
state Commerce Commission’s jurisdiction, and justified findin; 
that transaction was in public interest (49 USCA secs. 5 (2) 
20a).—Ibid. 

Statute authorizing leasing of railroad, even if construe 
as authorizing commission to grant exemptions from anti-trust 
laws, held not void as delegation of legislative power (49 USCA 
sec. 5 (8)).—Ibid. 

Interstate Commerce Commission may be empowered t 
make orders preventing criminal penalties from attaching— 
Ibid. 

Statute permitting Interstate Commerce Commission to au 
thorize one railroad to acquire control of another “in public 
interest,” except by consolidation, held not invalid as too vague 
(49 USCA sec. 5).—Ibid. 

Lease of railroad for 99 years required careful scrutiny, 
where lessee owned majority interest in lessor corporations (2 
USCA secs. 46, 47; 49 USCA secs. 5, 20a).—Ibid. 

Adequacy of rental dividends payable by lessee railroad 
directly to lessor’s minority stockholders depends on valu: 
tion of stockholders’ equities in light of normal returns o 
similar properties (28 USCA secs. 46, 47; 49 USCA secs. 5, 20a). 
Ibid. 

Adequacy of rental dividends payable directly to lessor’ 
minority stockholders by lessee railroad is peculiarly withi 
competence of Interstate Commerce Commission as expert tri 
bunal (28 USCA secs. 46, 47; 49 USCA secs. 5, 20a).—Ibid. 


On petition to set aside Commission’s order approving leas- 
ing of railroad, court will not substitute its judgment for Com 
mission’s, but will only inquire whether Commission acted arbi 
trarily (28 USCA secs. 46, 47; 49 USCA secs. 5, 20a).—Ibid. 

Commission’s orders authorizing leasing of railroads provit 
ing guaranteed rentals for 99 years, amounting, respectively, (0 
4.9 per cent and 7.8 per cent of lessor’s minority stockholder 
held not abuse of discretion (28 USCA secs. 46, 47; 49 USCA 
secs. 5, 20a). 

Approval of the leases providing for guaranteed rental for 
99 years of $10 per share of common stock in one railroad ané 
$50 per share of another railroad, amounting to a return of 4! 
and 7.8 per cent, respectively, did not constitute abuse of discre 
tion, as against objection of minority stockholder in lessor rail 
road that return was grossly inadequate, in view of uncertall 
character of future net earnings for 99 years, and contingell 
limitations on return from railroad properties, under Transpor 
tation Act, 49 USCA sec. 15a.—Ibid. 

Commission’s authorization of leasing of railroad held, undet 
evidence, not shown to be arbitrary and against public interes! 
(26 USCA secs. 46, 47; 49 USCA secs. 5, 20a).—Ibid. } 

Interstate Commerce Commission, as body of limited jum 
diction, must find statutory authority for its action.—Ibid. 
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A, Sey dition that intervening short line be acquired by lessee pre- 
bed valid condition (49 USCA secs. 5 (2), 20a). 





Y lessg, = The condition was valid, because it directly affected com- 
y alone merce, since short lines had substantial interest in plan of 
1ssion’; unification. 49 USCA sec. 5 (2), authorizes approval of acquisi- 
led ay MMM ion on such terms and conditions as the Commission finds just 


8 cop. 


8 and reasonable. Section 20a empowers the Commission, among 
tates, 


other things, “to grant it (the application) with such modifica- 
tions and upon such terms and conditions as the Commission 





e inte may deem necessary or appropriate in the premises.” Further- 
SUE ty more, the order was permissive, and the lessee corporation no 
\, sec ME ionger objected to the condition.—Ibid. 
That Commission’s order was permissive rather than manda- 
e.. tory does not preclude judicial review (49 USCA secs. 5 (2), 
00's MR 999).—Ibid. 

AS Lot Or essack on Commission’s order authorizing leasing of rail- 
t ae road, based on limitation of state law, held without proper place 
Y le MM, suit to annul order (28 USCA secs. 46, 47; 49 USCA secs. 
t Day-ME s (a), 20a).—Ibid. ‘ 
C8sor's Under its constitutional power to regulate interstate com- 

merce, Congress may disregard prohibition affecting such com- 
brouh i merce imposed by states.—Ibid. 
nitting Under constitutional power to regulate interstate commerce, 
» 2a), Congress may confer on corporation created under state statutes 
d, not powers not conferred by state charter.—Ibid. 
added State statute regulating leasing of railroads held not to 
ation” affect Commission’s authority to authorize lease of railroad 









(Gen. Code Ohio, sec. 8809; 49 USCA secs. 5 (2), 20a). 

Gen. Code Ohio, sec. 8809, provides that, in case of lease 
of railroad situated in whole or in part within state, rental 
reserved and secured for leased road shall be equal, at least, 
to its net earnings for fiscal year next preceding one in which 
lease is made.—Ibid. 

Statute held to draw within federal control complete regula- 
tion of railroad securities, unhampered by state restriction (49 


ity of 
atutes 


eighty 
f con: 


izing 


Inter USCA secs. 5 (2), 20a).—Ibid. 
nding When Congress enters field directly related to interstate 
> (2) commerce, restrictions imposed by states directly affecting fed- 


eral regulation are without further validity.—Ibid. 


strued That railroad lease was not duly authorized under trust 
— agreement held no ground for setting aside Commission’s ap- 


proval of lease in suit by minority stockholder, not party in 
interest under trust agreement. 

The stock of leased railroad corporation owned by another 
railroad corporation was pledged under a trust agreement re- 
quiring consent of 75 per cent of the bondholders, which consent 
was not obtained.—Ibid. 


ad to 
ing.— 


0 alr 
Ublic 
jague 





(District Court, D. Rhode Island.) Contention that law cre- 
ating municipal board of public safety was unconstitutional 
raised only moot question in suit involving right to engage in 
interstate carriage of passengers. (Gen. Laws R., I. 1923, c. 254.) 
(Phillips vs. Moulton, 54 Fed. Rep. (2d) 119). 


Court will not pass on moot question.—Ibid. 


itiny, 
s (28 


lroad 
alua- 


he State public utilities Commission had right in interest of 

20a). public convenience to impose reasonable conditions as to routes 
and termini of interstate carriers of passengers.—Ibid. 

sors State public service commission could not bar interstate 


ithin carriers of passengers from use of present routes and termini 
{"@@ without giving approval of others that were reasonable and 
adequate.—Ibid. 
leas- 
or _ (Supreme Court of Michigan.) Interstate carriers are re- 
quired not only to make but to collect for like services uniform 
os charges from shippers. (Pennsylvania R. Co. vs. Marcelletti, 
vit HP 240 N. W. Rep..4). 


, to ; ad , 
Hie Contract for carriage may embody provision that consignor 


3CA assume no liability for payment of freight and that carrier must 
look for payment to consignee alone.—lIbid. 





fot Interstate shipper held chargeable with notice of published 
anig™ ‘alte for shipments.—Ibid. 
4§ Interstate shipper held chargeable, as matter of law, with 


cre: hotice that primary liability for freight and other charges was 

ai: On him.—Ibid. 

all _ Where consignor did not sign bill of lading requiring car- 

ent rier to collect freight and other charges from consignee with- 

901 out recourse on consignor, interstate carrier delivering shipment 
without collecting all charges could recover balance from con- 

der signor (Interstate Commerce Act (49 USCA sec. 1 et seq.)). 


est This was so notwithstanding carrier knew that delivery was 
is to be made only on presentation of written order which recited 

that delivery was to be made on payment of all freight and 
™ refrigeration charges, since there was nothing in consignor’s 


hotice accompanying shipment reciting that it was without 
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recourse to him as there would have been had he signed the 
portion of bill of lading provided for in such cases.—Ibid. 





(Supreme Court of Appeals of Virginia.) State’s policy is 
to protect motor carriers in territory already covered by them 
from ruinous competition, subject to paramount interest of 
public Code 1930, sec. 4097m, et seq.). Southside Transp. Co. 
vs. Commonwealth, 161 S. E. Rep. 895). 

Granting certificate of convenience and necessity for motor 
route to one, rather than other of two applicants, both operating 
in adjacent territory, held within state corporation commission’s 
sound discretion (Code 1930, sec. 4097m, et seq.; Const. 1902, 
sec, 156 (f)).—Ibid. 

Evidence authorized Commission’s finding that successful 
applicant for certificate for motor route had greater financial 
responsibility than unsuccessful applicant (Code 1930, sec. 
4097m, et seq.).—Ibid. 

Excluding questions will not be held error where expected 
answers are not shown.—Ibid. 


SUPREME COURT ACTION 


The Supreme Court of the United States, February 23, de- 
nied a petition for a writ of certiorari to the United States 
Circuit Court of Appeals for the ninth circuit, in No. 594, Chi- 
cago, Milwaukee, St. Paul & Pacific Railroad Co., petitioner, 
vs. Campbell River Mills Co., Ltd., et al. The circuit court 
affirmed a judgment of the district court of the United States 
for the western district of Washington, northern division, in 
favor of respondents and against the petitioner in the principal 
sum of $61,215.25, plus $6,500 attorneys’ fees, as reparation 
awarded by the Department of Public Works of Washington for 
alleged overcharges on shipments of respondents’ sawlogs. Pe- 
titioner claimed the shipments constituted foreign commerce 
subject to regulation only by Congress and that the state au- 
thorities had no jurisdiction. 

Petitions for writs of certiorari to the United States Cir- 
cuit Court of Appeals for the eighth circuit were denied in No. 
613, Des Moines Terminal Co., petitioner, vs. Des Moines Union 
Railway Co. et al., and in No. 614, Chicago Great Western Rail- 
road Co. et al. vs. C. B. & Q. et al., involving an action to quiet 
title to lands and switch tracks. 





INDIANS OPPOSE ABANDONMENT 

Instructions have been sent by the Department of Justice 
to the United States district attorney for the district of Minne- 
sota, to appear at a hearing to be held at Bemidji in that state, 
February 26, before Examiner Molster, relating to the question 
of the proposed abandonment of the Red Lake and Manitoba 
Railroad in that state. (Finance No. 9050.) The road is be- 
tween Bemidji and Reddy, and the claim is made in connection 
with the proposed abandonment of the road that it is essential 
to the welfare of the Red Lake Indians and necessary to the 
successful operations of Red Lake Fisheries. A petition of in- 
tervention by the United States in its own behalf and in behalf 
of the Red Lake Indians and other Chippewa Indians located 
on the Red Lake Reservation will be filed with the Commis- 
sion opposing the abandonment of the road, says the Depart- 
ment of Justice. 


CHICAGO SWITCHING RATES 


In connection with its announcement of the hearing in No. 
19610, switching rates in the Chicago district, and No. 24950, 
Acme Steel Co. et al vs. A. T. & S. F. (See Traffic World, Feb- 
ruary 20), the Commission said: 


In accordance with the understanding reached at the conference 
held in Chicago on January 25, 1932, docket No. 19610 is assigned for 
further hearing with respect to the relation of the rates and charges 
for switching in intrastate commerce to the rates prescribed for like 
switching in interstate commerce on April 25, 1932, 10 o’clock a. m. 
(standard time), at the Hotel Sherman, Chicago, Ill., before Examiners 
Howard C. Faul and W. B. Wilbur. At the conference, arrangements 
were made to have the parties submit their principal exhibits two 
weeks prior to the hearing; that is, the exhibits should be in the 
hands of the following committee representatives for distribution 
not later than April 11, 1932: W. J. Hammond, Inland Steel Company, 
Chicago, Ill., representing the shippers’ committee, and J. N. Davis, 
Chicago, Milwaukee, St. Paul and Pacific Railroad Company, Chi- 
cago, Ill., representing the carriers’ committee. 

Three copies of the exhibits are to be sent direct to the Illinois 
Commerce Commission and to the Public Service Commission of In- 
diana, and the same number of copies to this Commission. 

No. 24950, attacking the Chicago switching rates and minimum 
weights, and the rates and minimum weights between the Chicago 
district and Chicago Heights, Ill., which became effective on De- 
cember 10, 1931, is hereby assigned for hearing at the same time and 
place as No. 19610. It is also desired that the principal exhibits in 
No. 24950 be submitted on or before April 11, 1932, to be distributed 
in the manner outlined above. 


GEORGIA SAND AND GRAVEL 


The Commission by an order in No. 17517, rates on chert, 
clay, sand and gravel within the state of Georgia, and No. 17763, 
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Roquemore Gravel Co. et al. vs. A. B. & A. et al., has vacated 
and set aside its order issued December 9, 1929, effective on and 
after March 10. 

This vacation is the result of the Georgia commission allow- 
ing the interstate level of rates on the commodities mentioned, 
including the emergency increases allowed in the Fifteen Per 
Cent Case, 1931, to become operative within Georgia. That body 
canceled its order of March 13, 1928, which caused the Com- 
mission to institute a thirteenth section proceeding, so as to 
permit the interstate basis to become effective on March 10. 


CLASS RATE ORDERS 


The Commission, in No. 15879, eastern class rate investiga- 
tion, has amended its order of June 27, 1931, so as to authorize 
continuance of the present method of construction class rates 
between points on the St. Louis & O’Fallon and other points in 
official territory and between points on the Beaver Valley and 
other points in official territory. The 1931 order directed them 
to make joint rates. This modification exempts them from that 
duty. A like exemption from the requirements to establish joint 
class rates has been made in the same case in favor of the 
Ulster & Delaware. 

The Commission in No. 15879, eastern class rate investiga- 
tion, and No. 17000, part 2, western trunk line class rates, has 
exempted the Evansville & Ohio Valley from compliance with 
its orders in the two class rate cases mentioned in the matter 
of establishment of joint class rates. 

An order issued in the two general class rate cases amends 
the orders of June 27, 1931, so as to require the establishment 
of joint class rates between points on electric lines in central 
territory and points on steam railroads upon notice to the Com- 
mission and the general public of not less than five days’ filing 
instead of thirty days’ filing. 


ALL-FREIGHT COMMODITY RATES 


In a further effort to meet motor vehicle competition, Illi- 
nois lines, through C. W. Galligan, their tariff publishing 
agent, have asked the Commission for authority to publish, on 
one day’s notice, a new tariff establishing reduced rates on 
all commodities, in straight or mixed carloads, between Chi- 
cago, Ill., on the one hand, and East St. Louis, Ill., and St. Louis, 
Mo., on the other. This agency publication is to supersede the 
publications of individual lines. 

The Galligan tariff provides a rate of 42 cents on a minimum 
of 25,000 pounds and a rate of 35 cents on a minimum of 
40,000 pounds. Minima at such rates are expected to appeal to 
shippers who have been using motor vehicles for the trans- 
portation of freight rated third class and higher. The tariffs, 
if permitted to be filed, will expire on December 31, 1932. 


FIFTEEN PER CENT CASE, 1931 
Additional information as to state action following Ex Parte 
103, Fifteen Per Cent Case, 1931, has been received by John E. 
Benton, general solicitor of the National Association of Rail- 
road and Utilities Commissioners, as follows: 


In Idaho, the commission, on the 18th instant, permitted the in- 
creases to become effective, on five days’ notice, to expire March 31, 
1933, with the following exceptions: wool; bituminous coal; copper 
ore and concentrates; lead ore and concentrates; zinc ore and con- 
centrates; ores and concentrates, n. 0. s.; gravel and sand (other than 
glass or moulding); stone, broken, ground or crushed; coated sand; 
coated rock road-building material; phosphate rock, crude (ground 
or not ground); posts, poles and piling; lumber, lath and shingles; 
box, crate and copperage materials; alfalfa seed; beet pulp or residue; 
clover seed; grass seed; petroleum, crude; fuel, road, and petroleum 
residual oils; cement; cement, natural or portland (building); brick, 
common; brick, n. o. s., and building tile; lime, common (quick or 
slacked); feed, animal or poultry (all of the foregoing in carloads); 
dried beans and peas; agricultural implements; poultry (in less than 
carloads). The commission’s order recites that it shall not be ‘‘con- 
strued as a finding * * * that any of such increases are just and 
reasonable, and in event any one, or all, of the increases hereby 
authorized * * is attacked * * the carriers shall assume the burden 
of justifying the rates so attacked in the same manner as if such 
carriers were making application for authority to file the same.’’ 

In Texas, the commission, on the 18th instant, issued a supple- 
mental order, after hearing, denying carriers’ authority to make the 
increases effective on less than carload traffic, finding that such in- 
creases ‘‘would result in a loss rather than an increase in revenues.” 
Increases in rates on carload traffic were permitted by the Texas 
commission effective January 4, 1932. 


L. C. L. SURCHARGE DENIED 

The Texas Railroad Commission has rejected the petition of 
the railroads of Texas for the adoption by them of an emer- 
gency surcharge of 2 cents a hundred pounds on less than car- 
load shipments of freight. The proposed surcharge would have 
been equivalent to an increase of approximately 10 per cent 
in the rates. Not long ago the Commission approved an appli- 
cation of the roads for a similar surcharge on carload shipments 
without the formality of a public hearing. It held a hearing, 
however, on the less than carload surcharge application and it 
was deduced from the testimony that conditions as to shipments 
of this character did not justify the proposed increase. The 


application was opposed by the distributing agencies of a 
variety of products. 
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CONSOLIDATION OF RAILROADS 
The Traffic World Washington Bureey 


According to George L. Crooker, of the Rhode Island fopg; 
and domestic commerce commission, and a member of the Rhove 
Island railroad committee, testifying before the Commissioy the 
Pennsylvania should come out into the open and assume te 
sponsibility for the operation of the New Haven instead of 
merely holding 22 per cent of its stock. His further thought 
was that the Pennsylvania should divest itself of all conne. 
tion with the Boston & Maine. That and other things he gaiq 
in support of the Rhode Island plan favoring trunk line Dene. 
tration of New England. 

The witness followed the lead of Governor Case in agyp. 
cating that the Commission allocate the Boston & Maine to the 
.Chesapeake & Ohio-Nickel Plate system, thereby giving com. 
petition to the Pennsylvania and the New York Central, fp 
suggested that one of the “boys” interested in the consoligs. 
tion of railroads had overloaded the plate in front of him ang 
that if that was the fact now was the time to take one of the 
legs of the fat New England turkey from the plate of Gener 
Atterbury and put it on the plate of Mr. Bernet, the forme 
being president of the Pennsylvania and the latter of the 
Chesapeake & Ohio. Mr. Crooker expressed the belief that , 
majority of New England business men favored some sort of 
trunk line service for New England and that there was twice 
as much railroad mileage in New England as was needed on 
account of the short branch lines built before the advent of the 
highway and the motor vehicle. His thought was that the r. 
gional system proposed for New England by the five governors 
was “impossible.” Control of New England by the Pennsyi- 
vania, he said, would be intolerable. 

Approval of trunk line penetration of New England and 
general commendation of railroad consolidations as decidedly 
in the public interest, based on nearly fifty years of work for 
railroads, was given by Gerrit Fort, chairman of the Maritime 
Association of the Boston Chamber of Commerce. He ap. 
peared for that organization and as chairman of a group of 
agricultural, industrial and commercial organizations in New 
England. He was not, he said, a part of the Rhode Island move 
in favor of trunk line penetration. For ten years, he said, he 
had been as a voice crying in the wilderness for trunk line 
penetration of New England and was therefore glad that others 
had taken it up. 

“I believe it decidedly in the public interest to have the 
railroads grouped into as few systems as will preserve whole. 
some competition and foster financial strength,” said Mr. Fort. 
“I did not believe, and do not now believe, that the breaking 
up of the vast system put together by E. H. Harriman was in 
the public interest.” 

Declarations in favor of consolidations in general and par- 
ticularly in favor of the Harriman merger of the Union Pacific 
and Southern Pacific systems, the witness indicated, were based 
upon his experience with the New York Central before and 
after its parts were really brought into coordination by means 
of system officers and as Harriman system passenger traffic 
manager. Prior to real coordination of the New York Central, 
he pointed out, there were “family gatherings” of the parts of 
the New York Central in which each member, in the absence 
of parental authority, pursued its own way in almost complete 
independence. 

“When I returned to the New York Central in 1907,” he 
said, “this situation had changed materially. While the actual 
consolidation had not been effected, system executive officers, 
with jurisdiction over all the various units, had been created. 
Marked improvement in efficiency and service to the public re 
sulted.” 

Mr. Fort said that he and his group favored a grant of the 
four-system application because they believed it met the esset- 
tial requirements of section 5 of the interstate commerce act 
in that it preserved competition as fully as possible and created 
four well articulated and reasonably balanced systems able to 
furnish efficient and economical public service. 


This approval, however, was upon condition that the allo- 
cation of the bridge lines was somewhat changed. It would be 
preferable, said he, not to have the New York, Ontario & West- 
ern pass from control of the New Haven in view of the efforts 
being made to improve the port of Oswego. It would increase 
the difficulty if the bridge line mentioned and the Lackawanna 
both passed to the control of the New York Central. That 
road, he said, had very large investments at Buffalo and it 
would receive a larger revenue hauling grain eastward from 
Buffalo than from Oswego. 

“IT am afraid the New York Central would not be inclined,” 
said Mr. Fort, “to foster the development of this traffic (grain) 
from Oswego.” 

Boston’s efforts to revive its ocean commerce, he pointed 
out, would not be successful unless bottom cargo were avail- 
able at Boston. Grain, he said, was the obvious bottom cargo 
needed and that therefore the maritime interests of Boston 
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were deeply interested in the Oswego situation, as it at least 
reated the hope of attracting grain to Boston. : 
: But the interests for which he was speaking, Mr. Fort said, 
did not ask as a condition precedent to the approval of the 
foursystem plan that these changes be made. They believed, 
he said, it to be of paramount importance that the four-system 
plan be adopted as soon as possible and that if these changes 
could not be incorporated, the final disposition of the New Eng- 
land railroads could be made to fit the four-system plan as 
ed. 
proPrarly action to make New England an integral part of the 
eastern district, he thought necessary, in the interest of cer- 
tainty of plans for the improvement of the railroads to be put 
into execution when improved business conditions justified. 
Answering a question by Mr. Newcomb, Mr. Fort said he would 
not object to the D. & H. obtaining control of the C. & O. 

Harry A. Davis, manager of the transportation department 
of the Boston Wool Trade Association, advocated control of 
the New Haven by the Pennsylvania, assignment of the Boston 
& Maine to the Chesapeake & Ohio and Nickel Plate system, 
continuance of the rail and water differential routes and freedom 
of steamship lines from railroad control. The increase of inter- 
change between the New Haven and the Pennsylvania, he 
attributed, not to stock ownership but to solicitation of busi- 
ness by the Pennsylvania, which he hoped would continue. The 
fact that the Pennsylvania had not control over the New Haven, 
he pointed out, made impossible a scouring in transit privilege 
at Philadelphia much needed by the Boston wool trade because 
of the unwillingness of the New Haven to forego the higher 
divisions the New England roads demanded and received. The 
higher divisions, to his mind, were not good for New England 
shippers. 

Approval of the four-system plan was given by Roger F. 
Nichols, of the Savings Banks Association of Massachusetts, and 
Bert L. Knowles, Worcester, Mass., of the New England branch 
of the Association of General Contractors of America, with 
control of the New Haven by the Pennsylvania and allocation of 
the Boston & Maine to the Van Sweringen interest. Mr. Nichol 
also advocated introduction of the Baltimore & Ohio into New 
England but he did not say how that should be brought about. 
Mr. Knowles said his idea was that New England should have 
railroads that would bring them into closer relation with the rest 
of the country. 

Support of the proposition that there should be trunk line 
penetration of New England was also given by Mr. Miner, speak- 
ing for an association of New England coal dealers, and Everett 
B. French, a research engineer speaking for the Cambridge, 
Mass., Industrial Association. 

In behalf of the city of Boston and the Boston Port Author- 
ity, Johnston B. Campbell presented W. W. McCoubrey, of the 
Port Authority, who presented studies of the water-borne com- 
merce of New England ports, and Hugo Oberg, who presented 
= and route statistics particularly differential rate and route 
gures. 

Mr. McCoubrey advocated elimination of the Pennsylvania 
from the New Haven and Boston & Maine, assignment of the 
bridge railroads to the New England roads and the leaving of 
the Lackawanna in an independent status. As to why the 
Lackawanna should be left independent, Mr. Campbell said that 
that would be explained by a later witness, Mr. McCoubrey’s 
reference being but incidental. 

The Pennsylvania, Mr. McCoubrey said, could hardly be 
expected to exert itself in behalf of water-borne freight through 
Boston in view of its great interest in New York and its interest 
in Philadelphia, Baltimore and Norfolk. On the contrary, that 
carrier might rather be expected to try to dry up Boston than 
promote its maritime interest in competition with the greater 
banking facilities of New York, that port’s more frequent steam- 
ship service, free lighterage, split deliveries and the interest 
of the Pennsylvania in three steamship lines. Boston’s maritime 
commerce, he said, had suffered greatly in the last ten years 
and the bulk of New England’s foreign commerce passed 
through New York. There should be no approval of the plan 
until there had been a thorough consideration of the New Eng- 
land situation, he said. He disagreed with those who favored 
trunk line penetration, he said. 

In behalf of a proposition made by the Boston Port Au- 
thority and the City of Boston that the Commission should not 
approve any disposition of railroads in the eastern district with- 
out at the same time dealing with the New England situation, 
Frederic H. Fay, a civil engineer, submitted data gathered by 
him in his consideration of the subject from many angles. One 
feature of his study had to do with relation to the possibilities 
of commerce for Boston’s foreign trade through Oswego, N. Y., 
from the Great Lakes and through the new Welland ship canal. 
Mr. Fay said that he had made a two-year study for Oswego, 
for use in support of Oswego’s application to the army engi- 

heers for the improvement of its harbor. His study, in connec- 
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tion with his employment by Oswego, was of the traffic of both 
the United States and Canada and the probable changes in 
routes by reason of the opening of the new canal. He thought 
it highly important to consider the Great Lakes traffic in rela- 
tion to New England. 

“We are not opposed,” said he, “to the four system plan as 
such but we are opposed to the disposition of New England 
railroads without giving New England a voice as to their dis- 
position.” 

Mr. Fay brought into contrast the declaration of President 
Atterbury of the Pennsylvania that that company did not con- 
trol the New Haven and a contrary declaration he said had been 
made to him and to Lawrence R. Wilder by George D. Ogden, 
assistant vice-president of the Pennsylvania in charge of traffic, 
on December 29, 1931. According to the witness, he and Mr. 
Wilder asked Mr. Ogden why the plan left New England out. 
Mr. Ogden said that the Pennsylvania considered itself the 
dominant factor in New England and that the New Haven was 
controlled by the Pennsylvania. With the Pennroad, Mr. Fay 
said, Mr. Ogden asserted that that company also had virtual 
control of the Boston & Maine. 

The witness said that when he and Mr. Wilder asked Mr. 
Ogden why the Pennsylvania consented to the New Haven’s 
giving up of the New York, Ontario & Western, the Pennsyl- 
vania official said that, as he understood ,the negotiations that 
resulted in the formulation of the four-system plan, it was a 
game of give and take. 

According to Mr. Fay, the four-system plan proposed to 
make New England an island with each of the four systems 
interested in what he termed its home port with none to think 
of Boston as its home port. The Pennsylvania, being interested 
in four of the north Atlantic ports, he said, would not take any 
interest in Boston. On the contrary, he asserted, it would be 
in the interest of the Pennsylvania to do away with the coast- 
wise services which had been of such great benefit to Boston. 
In other words, he contended that Boston’s only trunk line, be- 
ing interested in all the north Atlantic ports, could not be 
expected to take a promotive interest in coastwise transporta- 
tion in competition with its own rails. Its interest, he asserted, 
would be to kill coastwise shipping. 

The plan seemed to say that New England should not pass 
the Hudson, calling as it did, for depriving New England of the 
interest it had in a line west of the Hudson, the New York, 
Ontario & Western, he said. 


Wabash for Five Systems 


A generally unexpected declaration in favor of five systems 
in the eastern district was made by the Wabash, speaking 
through Winslow S. Pierce, chairman of the board of that rail- 
road before the receivership and now consulting counsel for 
the receivers. One of the latter, Frank C. Nicodemus, Jr., was 
in the room while Mr. Pierce was on the witness stand. Mr. 
Fay, the witness for the city of Boston and Boston Port Au- 
thority, yielded the chair to enable Mr. Pierce to testify. 

The position of the Wabash, Mr.-Pierce said, was that there 
should be no reallocation of eastern railways involving de- 
partures from the Commission’s complete plan in so far as the 
Commission’s plan affirmed the allocations sought by the orig- 
inal application of the Wabash. 

The fundamental proposition upon which the Wabash in- 
sisted, and which it asserted in opposition to the proposed four 
system plan, was, Mr. Pierce said, that no dismemberment and 
no absorption of the Wabash was admissible either under the 
terms of the transportation act or independently as an eco- 
nomic proposition. 

The Wabash opposed any modification of the complete plan 
of the Commission except in so far as that plan allocated under 
System No. 7 to association with the Wabash certain lines 
which had neither sought union with the Wabash nor been 
sought by the Wabash. These lines, he said, were the Norfolk 
& Western and the Seaboard, together with the lateral and 
supplementary lines rounding out the Seaboard portion of the 
double system designated in the Commission’s complete plan 
as “No. 7—Wabash-Seaboard System.” 

The Wabash held the conviction, Mr. Pierce said, that the 
terms of the transportation act so conditioned and limited the 
discretion of the Commission in the formation of systems as 
effectively to preclude the absorption of the Wabash by the 
Pennsylvania, the absorption of the Western Maryland by the 
Baltimore & Ohio, or the absorption of the Wheeling & Lake 
Erie or Lehigh Valley by the Van Sweringen lines. 

“The whole consolidation problem must be solved on the 
terms and philosophy of the transportation act,” said Mr. 
Pierce, “and not upon any composition of conflicting ambitions 
or considerations of any kind of expediency. 

“In view of suggestions made that the Wabash lacks finan- 
cial strength to buy its way into the consolidation which it ad- 
vocates, it may not be amiss to say: 1. That this applies today 
to every major system involved in this great program. 2. 
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That premature purchases into competitive properties will not 
ultimately control. 3. That exchanges of securities on agreed 
and relative values will, doubtless, provide the ultimate solution.” 

With respect to the ownership of Wabash stock by the 
Pennsylvania, the witness said: 


The purchases of the Pennsylvania of the Wabash stock—an 
interest which it has elaborately defined as an investment—goes far 
to vindicate the exchange value of Wabash securities in normal times. 
I feel that I should add that in the practices of the Pennsylvania 
as thus far gone, the Wabash has found no reason to doubt its 
sincerity in consistently proclaiming its purchases of Wabash stock 
to have been intended as an investment. Neither the Pennsylvania 
Railroad Company nor the Pennsylvania Company have, to my knowl- 
edge, exercised or attempted to exercise coritrol or influence in 
Wabash concerns or management, their policy seeming to have been 
to rest content with their ownership of the 49 per cent of the Wabash 
stock which the Commission long since directed them to relinquish. 
However, the unpredictable outcome of this anomalous situation un- 
doubtedly handicapped the financial policies and financial prestige 
of the Wabash as an independent factor in the money markets, and 
in its recent emergencies it was unable to obtain the banking coopera- 
tion necessary to save it from resort to the protection of the courts 
I venture to say that the financial helplessness of the Wabash at that 
juncture was due in no small measure to this situation, aggravated, 
of course, by the other disastrous conditions which bore so suddenly 
upon it in common with the other prosperous railways of the country. 

If the Commisssion adheres to its orders directing the ownerships 
of stocks of competing properties determined to have been unlawfully 
acquired by the Pennsylvania, the Baltimore & Ohio, and the Van 
Sweringen lines, the position of the Wabash to accomplish the com- 
pletion of its proposed system will not be inferior to that of any other 
company which has asked Commission approval of its ambitions. 


In summing up his testimony Mr. Fay advocated divest- 
ment by the Pennsylvania of its stock interest in the New 
Haven and the Boston & Maine, leaving of the bridge lines as 
allocated by the Commission in its plan and retention of an 
independent status by the Lackawanna. 

The Tennessee commission has intervened in No. 12964, 
consolidation of railroads, in opposition to the allocation of the 
C. I. & L. to the Baltimore & Ohio. It adopted the statements 
of fact of the owners of the Monon and of the Monon itself, 
adding that Tennessee manufacturers had found the road was 
a help to them in marketing their goods in central territory. 


Baltimore Interests 


Baltimoreans showed a divided front on February 24 in the 
time assigned to Baltimore interests. Charles N. Seal, for the 
Baltimore Association of Commerce, through W. G. Ewald, re- 
cited the history back of the adoption by the directors of the 
association of resolutions favoring acquisition of the Western 
Maryland by the Baltimore & Ohio, provided that no other port 
should be served by a greater number of systems than was 
provided for such port in the four-system plan submitted by 
the carriers. Mr. Ewald explained that a recommendation to 
that effect was presented to the board of directors by a bare 
majority of the association’s committee on railroad consolida- 
tion. The committee divided, four for allocation of the Western 
Maryland to the Baltimore & Ohio, and three voted for the 
allocation of the Western Maryland to some system other than 
the Baltimore & Ohio. 

The board of directors divided, fifteen to eleven in favor 
of the report of the majority of the committee. The member- 
ship of the association, the witness said, was not polled by 
the directors, the board of directors being empowered to act 
for the association between annual meetings. Mr. Ewald pre- 
sented the views of both the majority and the minority. 

The Business Protective Association, through its attorneys, 
R. Contee Rose and John Phillip Hill, presented witnesses fa- 
voring the allocation of the Western Maryland to the New York 
Central or the Chesapeake & Ohio, thereby adhering to the 
position it took when the Commission took testimony with a 
view to making the complete plan which the sponsors of the 
four-system are now proposing shall be modified. The associa- 
tion called as a witness, under subpoena, J. B. Hessong, secre- 
tary-treasurer of the _Baltimore Chamber of Commerce, to 
identify papers and explain the position that was taken by that 
organization in earlier phases of the consolidation matter. It 
also presented J. B. Ferguson, secretary of the Hagerstown, 
Md., Chamber of Commerce, to testify about the adoption of 
resolutions favoring allocation of the Western Maryland to the 
Chesapeake & Ohio or the New York Central. A. H. Harbaugh, 
a Hagerstown city councilman, identified resolutions to like 
effect adopted by that body. 

Henry W. Anderson, one of the attorneys for the four ap- 
plicants, objected, successfully, to the introduction by Mr. Rose 
of parts of various acquisition and consolidation proceedings 
records, not reopened in connection with this case. Many of 
the excerpts contained testimony given by witnesses who have 
died. He also submitted witnesses to a cross examination 
seemingly to show that the opposition displayed by the Business 
Protective Association was promoted by Mr. Rose and Mr. Hill. 

Wilbur Carter, president of the Old Town Merchants’ and 
Manufacturers’ Association, of Baltimore, advocated the alloca- 
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tion of the Western Maryland to the New York Centra] 5 
Chesapeake & Ohio. : 

D. M. MacVean, speaking for the Elkins, W. Va.., Business 
Men’s Association, objected to the assignment of the Westen 
Maryland to the Baltimore & Ohio. It might better be turne 
over to the Chesapeake & Ohio, he suggested. His objectio, 
to acquisition by the Baltimore & Ohio was based on a fear 
that if the Baltimore & Ohio obtained it the Durbin route, oe), 
sidered very important by Elkins business men, would be Closed 

John Phillip Hill, as chairman of the Three Railroad gy. 
tems for Baltimore Committee, advocated three systems {o, 
Baltimore without definitely expressing an opinion as tg the 
place to which the Western Maryland should be sent. Among 
the papers placed in evidence by Mr. Hill was a report mage 
in August, 1929, to the mayor of Baltimore, by James W. (zy. 
malt, in which the latter expressed a preference for assignmey 
of the Western Maryland to the Chesapeake & Ohio. 

W. M. McCormick, a merchant of Baltimore, whose Opera: 
tions required him to ship a large tonnage of merchandise, op 
posed absorption of the Western Maryland by the Baltimore & 
Ohio. The existence of the Western Maryland, he said, shoulj 
be preserved so that Maryland would have the benefit of com. 
petition, particularly outside of Baltimore. The Commission, 
he said, gave Baltimore the benefit of competition by three sys 
tems when it made up its consolidation plan calling for the 
creation of five systems in the eastern district. 

If the Western Maryland were given to the Baltimore % 
Ohio, Mr. McCormick said, Maryland, outside of Baltimore. 
would have to depend upon the Baltimore & Ohio for practically 
all its railroad transportation. Then, he said, if, by reason of 
competition, the Baltimore & Ohio were compelled to give , 
gdod deal of its attention to Philadelphia and New York, Balti 
more, as a port, would be left high and dry. 

Objection to the inclusion of the Elgin, Joliet & Eastern in 
any consolidated system of railroads was voiced by William 
Beye, attorney, and S. M. Rogers, president of the carrier men- 
tioned. The road, however, neither opposed nor favored any 
other feature of the four-system plan. It confined its testimony 
to the showing of reasons why it should not be given to the 
four systems jointly, as proposed by their plan, or to any other 
combination of railroads. Mr. Beye said that the Commission’s 
suggestion in its complete plan that all terminal railroads should 
be open to all railroads was met by conditions under which 
the Elgin, as he called it, was operated. 

“There is no reason,” said Mr. Beye in a statement of the 
position of the so-called outer belt of Chicago, “so far as the 
Elgin is concerned, for any change. It connects with every 
trunk line entering Chicago. Many of them are not parties to 
this proceeding. The Elgin’s interchange with railroads not 
parties to this proceeding is double the interchange with the 
parties to this proceeding. To allocate the Elgin to the four or 
to any other railroad or railroads would be in violation of the 
theory of the fifth section and not in the public interest.” 

Mr. Rogers said that the bulk of the Elgin’s traffic was not 
to but away from the parties to this proceeding and that the 
Elgin had not in any plan of the Commission been allocated 
to any railroad or railroads. He said the Elgin should not be 
placed in the hands of any one, any two, three, four or more 
systems, its business being, in large part, the performance of 
a bridge service. It served, he said, 300 industries in direct 
service and more than 700 by switch service, soliciting business 
from shippers for routing over its rails, without favor to aly 
railroad, because it had interchange with all at its sixty-three 
junctions. 

Independence of the Elgin, the witness said, made all the 
lines entering Chicago highly competitive, the Elgin furnishing 
equal service for each. Under the four-system plan, he added, 
competition would not be preserved because the Elgin would 
be a part of each of the four systems. Allocation to them, he 
said, would give the four systems an advantage over other lines 
entering Chicago in that it would be used in competing with 
non-proprietary lines carrying competitive traffic to the south 
and west from Chicago, the four systems, as proposed, havins 
lines to the west and south. The Alton, Monon and Chicago & 
Eastern Illinois, included in the four-system plan, it was pointed 
out, were interested in carrying to the south and the wet. 
Mr. Rogers submitted statistical tables which he was asked t 
enlarge somewhat so as to show, separately, the traffic received 
by the Elgin from the members of the proposed four systems. 

Leonard V. Simms, in charge of the transportation depart 
ment of the Detroit Board of Commerce, was particularly * 
terested in two phases of the subject, namely, the entry of the 
Baltimore & Ohio into Detroit and the terminal situation. His 
particular interest was to have the Commission make it 4 
condition precedent that the Baltimore & Ohio obtain entt) 
into Detroit over rails partly owned by it or by trackage rights 
over a line not dominated by a rival system. He made alter 
native suggestions as to the use of the Detroit-Toledo Shor 
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Line and the Pere Marquette, the aim of which was to assure 
Detroit that when the Baltimore & Ohio came into Detroit it 
made its entry under conditions enabling it to render real serv- 
ie to shippers. For the same reason he wanted terminals 
treated in such a way that they would be really open to use so 
that service could be rendered to shippers by all lines supposed 
to have access to joint terminals. 

Mr. Simms said he was opposed to any plan of general 
consolidation and in full sympathy with the views of the Com- 
mission in those of its annual reports, in which it asked Congress 
to relieve it of the duty of making a complete plan for the 
consolidation of all railroads. He suggested that conditions, 
py reason of other forms of transportation, were such as did not 
indicate the desirability of big systems with centralized control 
but of consolidations that would enable a system to decide 
quickly on policies intended to meet situations in each locality 
created by the competition of other forms of transportation. 
Forecasting the future by making a plan for general consoli- 
dation did not, he said, commend itself to him. Detroit, he said, 
was not opposed to mergers but its idea was that the situation 
should not be held static by plans made now for use years 
hence. On the contrary, Mr. Simms said, its idea was that 
situations should be met as they arose. The record in merger 
cases, he said, would show that Detroit had not opposed unifica- 
tions. He said there should be a thorough consideration of 
terminal properties before this application was disposed of, with 
a view to obtaining joint operation of such properties in De- 
troit His anxiety was to make sure that the Baltimore & 
Ohio should be admitted to Detroit on a basis that would make 
it useful to Detroit. For that reason he said the Commission 
should require that carrier to perfect its plan for entering 
Detroit on a better basis and to give up its idea of having 
a stub-end in Detroit. His suggestion was its extension be- 
yond Detroit so as to get rid of the stub-end there, by making 
arrangements to get to Plymouth or Ampere. 

No witnesses were prepared to give their testimony on the 
afternoon of February 25, so no hearing was held. 


REPORT ON RAIL CONSOLIDATION 


Members of the Shippers’ Conference of Greater New York 
have received the report of the special committee on railroad 
consolidation in which it is recommended that the adoption of 
the four-party plan of consolidation be opposed. W. J. Mathey, 
trafic manager of the American Newspaper Publishers’ Asso- 
ciation, is chairman of the committee. The conference will act 
on the report at its regular meeting next month. 

In summing up the reasons for the conclusions it has ar- 
rived at it says: 

1, The (consolidation) plan is contrary to the purpose of the 
consolidation provisions of the transportation act. 

There is no evidence that the plan, if put into effeci, will 

result In an increase of efficiency or in operation economy. On the 
contrary, there is ample support for the belief that efficiency would 
be lessened and wastes would be greater than under a less compre- 
hensive plan or under present conditions. 
- 3. The plan, if carried out, will reduce railway competition in 
vastern territory and modify the conditions of commercial and indus- 
trial competition to such an extent as to endanger the advantage 
which shippers in this territory have enjoyed by reason of the influ- 
ence of such competition. 

_ The plan, if carried out, would create railway systems of such 
magnitude as to prevent shippers from dealing with rail transportation 
ee in the contact of their daily affairs with that dispatch 
ms ne neue which is required in commercial transactions in this 


SUBSTITUTES FOR SECTION 15A 


A bill (H. R. 9551) to amend section 15a of the interstate 
commerce act to the end that the recapture provisions would 
strengthened rather than weakened or entirely eliminated 
9 been introduced by Representative Nelson, of Wisconsin, 
0 requested the preparation of the recapture information put 
“ the record by Commissioner Eastman in the hearings before 

€ House committee on interstate and foreign commerce on 
teernad substitutes for section 15a. Mr. Nelson asked the 
loan ae also to prepare a statement showing the corporate 
the aime a 2 or any industrial concerns, of 
ed in the i - 
eapture Habilite ist of roads having estimated re 
is be oe bill retains the general scheme of rate-making 
lege ch section 15a was founded. It provides for a fair re- 
a = the aggregate value of the carrier property, for recap- 
= sae net railway operating income in excess of the rate of 
of | urn as determined by the Commission and for the making 
_— to carriers from the recapture fund. 
BE Pl would require the Commission immediately to 
> iter entative values” of railroads “so that,” according to 
vision ~ the carriers can comply with the retroactive pro- 
additional “> Roget § god oo the United States Treasury an 
Cc = 
wards of $350,000.00." e Commission has estimated as up 
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Mr. Nelson said the Commission at present had tentative 
or final recapture reports on about 30 per cent of the roads it 
had “found subject to recapture liability” and that if it collected 
from these roads alone it would represent about $103,703,365. 
He said the bill also would put in motion the necessary ma- 
chinery for collecting promptly in the future “sums of money 
which during prosperous times should average from $20,000,000 
to $40,000,000 each year.” 

The railroad contingent fund resulting from recaptured 
money, in the opinion of Mr. Nelson, would be adequate in 
times of depression, such as the present, to meet all require- 
ments for loans from carriers. He said the bill would help 
small struggling railroads by permitting an average income over 
a period of three years, but that in the case of the larger rail- 
roads, “such as those owned by the steel corporation, the three- 
year average will have no effect as long as those railroads 
continue to earn excessive incomes.” The Commission also 
would be authorized to declare a moratorium in payments un- 
der the recapture clause, to assist weak carriers in meeting 
excess earning payments. 

Mr. Nelson said the late Senator LaFollette was responsi- 
ble for the enactment of section 19a, the valuation section of 
the act. He said the hearings before the House committee made 
it quite apparent that the Commission had failed to exercise 
proper diligence in the enforcement of the recapture provisions 
of the existing law, though “it admitted that there was a prob- 
able recapture liability of over $361,000,000,” and that the Com- 
mission had collected only $10,679,085. He also commented on 
the estimated recapture liability of the railroads controlled by 
oti S. Steel Corporation, the earnings and dividends of those 
roads. 

“Under the proposed bills H. R. 7116 and H. R. 7117 these 
corporations would continue to earn and retain these excessive 
profits and the Commission recommends that refunds be made 
of all sums paid in,” he asserted, and added that “all of this 
money has been taken from the shippers.” 

Commenting on the unanimity displayed before the House 
committee for a “flexible” rule of rate-making in place of the 
rule in section 15a, Mr. Nelson said: 

It was further brought out in these hearings that the varied 
interests represented by railroads and their employes, state com- 
missions, shippers, and others, favored the repeal of section 15A and 
its paragraphs relating to rate-making, because the Commission had 
failed to, at any time, give the carriers a fair return upon the value 
of their property. This may or may not have been true, but the sub- 
stitute vrovision in the two bills provided such a flexible rule of 
rate-making that the four opposing interests, above enumerated, were 
willing to agree to such a flexible rule for the very obvious reason that 
each felt he personally could apply this rule to his own selfish 


interests. Such unanimous agreement for such an obvious reason cer- 
tainly would not improve the general railroad situation with respect 


to rates. 


“If this bill becomes a law,” said he, “it may be classed with 
the high type of constructive legislation typified by the original 
LaFollette valuation act, since it removes the principal objec- 
tions which have evolved over a 10-year period to the original 
section 15a as passed in 1920. It certainly will be the fairest 
solution of the railway problem to the public that has yet been 
proposed.” 

A “rebuttal” statement in opposition to the testimony given 
by Commissioner Lewis against repeal of section 19a, the valua- 
tion section, has been submitted in a letter to Chairman Ray- 
burn, of the House committee on interstate and foreign com- 
merce, from Frank W. Noxon, secretary of the Railway Business 


Association. 

Repeal of section 19a, according to Mr. Noxon, “is an im- 
portant step in the constructive policy embodied in the substi- 
tutes for the rate-making rule, section 15a, now pending before 
you.” He developed argument on the assertions that “valua- 
tion is an imaginary, not a real factor in passing on security 
issues”; that “valuation is obsolete as evidence in court pro- 
ceedings because confiscatory railroad cases are never brought 
and never will be”; that “every need to which the Commission 
might apply valuation can be met in other ways or has ceased 
to be a real need”; that “valuation means nothing to the rail- 
roads but expense.” 

“The most impressive phase of the testimony for the 
Interstate Commerce Commission on valuation was the source,” 
said he, “and it seems to us that in this instance, both on the 
merits of the argument and on a proper discount of the com- 
missioner’s view as that of interested witnesses, no matter how 
honorably and humanely interested, the decision should go 
against them.” | 

As a measure of economy, both governmental and railroad, 
said Mr. Noxon, the repeal of valuation was in line with the 
national program. Repeal, he said, unfortunately would lay off 
the valuation force more than 1,600. 

“We think your committee is warranted in surmising to 
what extent the members of the Interstate Commerce Commis- 
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sion have been consciously or unconsciously influenced by kind- 
ness of heart to search for plausible pretexts,” said he. 

Mr. Noxon said the valuation appropriation for the current 
year was $3,554,368 and that the 1933 Budget estimate was 
$3,233,231. 


LISMAN TALKS TO TRAFFIC MEN 


F. J. Lisman, New York investment banker, addressed a 
large meeting of the Traffic Club of Chicago at luncheon Feb- 
ruary 24 on the subject, “The Financial Outlook for the Rail- 
ways.” The theme of his remarks to shippers was: “Take the 
long look instead of the short one; help the railroads, the back- 
bone of transportation on which you must depend, instead of, 
for an apparent temporary advantage, giving competitive busi- 
ness to subsidized and government-aided agencies of trans- 
port, such as the motor trucks and the waterways.” 

Speaking to the railroads he advised more efficient meth- 
ods, such as cutting out wasteful operations and duplications 
in service, and striving for consolidation. 

He also paid his respects to the government in business, 
saying it must get out of the transportation business on the 
waterways as Well as other business. 

The trend toward government ownership, he said, was be- 
coming more marked and would continue to do so as long as 
the railroads were prevented from getting a square deal; 
people would soon say: “Well, if the railroads cannot operate 
themselves in a way to give satisfactory service, we shall have 
to do it for them.” 

The main difficulty in the railroad situation cannot be 
traced to the present day position of railroads in the transpor- 
tation field or the way in which they are operated, but to the 
general business depression, he said. And the present depres- 
sion, he added, was not merely a depression, but actually the 
end of an epoch of machine development. He took issue with 
critics of the railroads who contend that a good part of the 
poor showing made by the carriers is traceable to the anachro- 
nistic position they hold in the transportation field. 

“The future of the carriers depends on the future of gen- 
eral business,” he declared. ‘“‘Competition from highways and 
waterways is serious, but has been greatly over-emphasized. 
Railroads must coordinate their activities with the trucks, must 
abandon little used’ stations, and replace trains with trucks for 
short hauls and hauls where traffic is light.” 

He foresaw less subsidy to competing agencies of the rail- 
roads in the future because of increasing revolt on the part of 
the taxpayers against government expenditures. He said eco- 
nomic conditions in the United States were likely to show 
greater resemblance to those of Europe, and added that the 
revival of business in this country largely depended on will- 
ingness to assist Europe to financial recovery by ending repara- 
tions once and for all. 


RAILWAY EXECUTIVES MEET 


The Traffic World New York Bureau 


Plans for a thorough study of the recommendations made 
by the Commission in its decision on the rail carriers’ applica- 
tion for a 15 per cent increase in freight rates were discussed 
at a meeting of the Association of Railway Executives Feb- 
ruary 18. The railroad presidents also appointed a committee 
to meet with representatives of the rail labor brotherhoods in 
regard to working out a pension plan for workers, agreed on 
when the 10 per cent wage cut was negotiated in Chicago last 
January. 


A study will be made of the suggestions of William P. 
Bartel, director of service of the Commission, that the right 
of shippers to specify routes over which their cargoes will travel 
should be rescinded and that purchases of the railroads should 
be made under a system of competitive pidding. Exceptions 
to the report must be filed before April 11. 

The recapture clause of the transportation’ act, repeal of 
which has been asked by Alfred P. Thom, general counsel of 
the association, came in for a prolonged discussion, The ad- 
visory committee approved the action of Mr. Thom in asking 
of Congress that the repeal be made retroactive, which action 
would have the effect of returning to the roads some $361,000,000 
now frozen, since these funds have become liable to recapture. 

Among the features of the Commission’s report criticizing 
practices of the railroads and making suggestions for means of 
enhancing revenues, the committee will study especially those 
concerned with unproductive investments, such as grade-cross- 
ing elimination, research work to improve materials, such as 
car wheels and rails, alleged wastes in passenger service, and 
possible revision of the rates schedules by the traffic depart- 
ments of the roads. 

Rate revisions under consideration involve both increases 
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and decreases, the object of the study by the committee being 
to uncover those rates that could be raised without making 
them unreasonable. Rail executives in the eastern, western, ang 
southern sections of the country are assembling data on thejy 
respective regions for that purpose. 

The association’s answers to the criticisms of the Com. 
mission will discuss the importance of being able to buy mate. 
rials for spot prices in a low market instead of being hampered 
by a system of inviting bids on material and, in the field of yp. 
profitable investments, the amount of money the railroads are 
forced to spend in grade crossing elimination programs. 

F. V. Whitney, chairman of the board of pensions of the 
New York Central Railroad, will head the committee to treat 
with labor on a uniform pension plan. He will be assisted py 
F. J. Fell, vice-president and comptroller of the Pennsylvania: 
R. M. Hogan, of the Atchison, Topeka and Santa Fe; W. y 
Kennedy, superintendent of the relief department of the Balti. 
more and Ohio; G. R. Martin, vice-president of the Great North. 
ern ; and J. N. Redfern, manager of the relief, medical, employ. 
ment, and pension departments of the Chicago, Burlington anq 
Quincy. 

Because of the duties of E. G. Buckland, chairman of the 
board of the New Haven line, as president of the Railroad Cor. 
poration, he temporarily withdrew from the advisory committee 
and his place was taken by J. J. Pelley, of the same road, 

Before the meeting of the council a group representing the 
important eastern roads met under the chairmanship of Agnew 
T. Dice, president of the Reading, and discussed means to align 
railroads and standard trucking organizations behind the pro- 
pcsed measure to regulate motor vehicle operation. R. H. Aigh- 
ton, chairman of the Association of Railway Executives, re. 
ported to this group on motor vehicle regulation. The object 
of Mr. Dice’s meeting was to hasten action in the trucking 
situation. 


DIRECTOR GENERAL’S REPORT 


President Hoover has transmitted to Congress the annual 
report of the Director General of Railroads for the calendar year 
1931. This position is held by the Secretary of the Treasury 
who for 1931 was Andrew W. Mellon. The liquidation of the 
affairs of the Railroad Administration is under the direct super- 
vision of Sidney F. Andrews, Assistant Director General and 
general solicitor. 

The deficit growing out of the federal operation of trans- 
portation systems by the Director General, including payments 
made in connection with the final settlements, etc., amounted to 
$1,091,587,853.46 as of December 31, 1931, according to the re 
port. This represented a reduction of $996,501.10 as compared 
with the deficit at the end of 1930. Commenting on that the 
report says: 


This reduction reflects the excess of income items accrued over 
and above the disbursements and accrued liabilities during the year. 
The major portion of such excess income is represented by refunds of 
federal income taxes credited to the director general’s appropriation 
instead of being refunded to the carriers and by them paid over to 
the director general. The balance of the sum is_ represented by 
accrued interest and other miscellaneous items, less cancellations and 
adjustments of uncollectible accounts, administration expenses of the 
staff in Washington, and amounts paid in settling suits against the 
Director General of Railroads. 

It might also be stated that the total expenses of the administra- 
tion for the year amounted to $54,547.85, representing only 5.4 per 
cent of the net income of $996,501.10. 


The summary set forth in the report follows: 


The operating expenses of the Railroad Administration for the 
year were $54,547.85. From all sources there was collected during the 
year $1,389,700.69, consisting of cash collections of $235,967.48, with 
credits direct to the director general’s appropriation of $1,153,733.21. 
There was a reduction in the operating expenses of the Railroad 
Administration for the year 1931 over those of 1930 of $4,405.54. 
During the year the number of employes has been reduced from 1 
to 11, resulting in a reduction from 1930 in the pay rolls of $4,319.67. 
A further reduction is contemplated, reducing the number of employes 
from 11 to 8 and the pay rolls from $50,368.33 to $37,848.33. During 
the year there were 685 suits and claims involving $801.035.75 finally 
disposed of. Of these, 361 were suits and proceedings against the 
director general for $533,240.26, disposed of at a cost of $78,325.88 
(said amount includes court costs and attorneys’ fees): 73 suits and 
claims on behalf of the director general for $119,788.85, from which 
there was collected $28,581.57; and 251 judgments, involving $148,006.64, 
disposed of, of little or no value on account of the financial condition 
of the debtors, resulting in the collection of $3,209.48. 

Litigation, etc., undisposed of.—On December 31, 1931, there re- 
mained unadjusted 32 suits, claims, and proceedings against the 
director general, involving $1,161,470, and 128 in which he claims 4 
total of $918,408.37. There were also 260 unsatisfied judgments in 
favor of the director general amounting to $167,180.14. 


DISCRIMINATION AGAINST U. S. SHIPS 3 


Senator Dill, of Washington, has introduced S. 3804, a Dill 
to prevent discriminations against American ships and ports. 
It has been referred to the committee on finance. The Dill 
would impose discriminating duties on imports in certain in- 
stances. 
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Bureau of Statistics of the Commission, Bureau of Railway Economics, and Railroad Statistical 
Organizations Do Thriving Business in Period of Depression—Burden of Tremendous 
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Statistical Task Lies on Individual Railroads— Making a Statistic 


By HOMER H. SHANNON 


industry, the regulatory bodies, and the public with sta- 
tistics has experienced little or no curtailment of activity 
at a time in which the railroad plant has been working at less 
than seventy per cent of normal. A curious feature of the 


Ts complex structure that serves to provide the railroad 





Dr. M. O. Lorenz 


statistics industry is that, unlike nearly all other businesses, 
It is geared a little higher in periods of depression than at other 
limes. A statistic can be made just as easily from a reduced 
Volume of traffic as from an increased volume, and more statis- 
tics are in demand when the record they make is unsatisfactory 
to investors or suggests to others less directly interested that 
life and its rewards are, after all, insecure. 

; The transportation field—and in this country that field is 
still largely filled with the things that go to make up railroads— 
18 SO Vast that few have more than the vaguest notions as to 
what is taking place in the adjoining forty acres. In no case, 
it seems not unlikely, is that situation more emphatically the 
case than where statistics and the means and processes of their 
production are concerned. A great many individuals in trans- 
portation work know how to use statistics—at least, after a 
fashion—for a large’ number of purposes. But as to how the 
Statistics they use were created—that is another matter. It is 
generally known, for instance, that the Commission annually 
issues a volume tightly packed with figures covering a variety 
of aspects of the operation of the railroads for a year, and that 
it Issues other statistical documents. It is at least assumed, 
consciously or unconsciously, that the figures appearing in the 
Commission document covering annual railroad freight revenues 
are related in some way, in a physical sense, to the millions of 


way bills issued each year by the railroads. The sequence of 
physical events that connect the two ends of the statistical 
process, however, is a matter of greater uncertainty. 

The vast accounting machine, by which it is possible to 
know any of the general statistical facts, at one end turns out 
total rail revenues and expenses, operating statistics, commodity 
statistics, and an almost endless variety of information essential 
both to the railroad industry itself and to those who do business 
with it. At the other end are waybills and a stupendous lot of 
complex details, such as purchase and wage records, engine 
hours, and transactions of all kinds. For the average person, 
what lies between is total darkness. One small segment of that 
“in between” might receive a little illumination if the history 
of a statistic were properly recorded. 


Head of the Stream 


Most important among the statistical agencies supplying 
information about the railroads are the Bureau of Statistics of 
the Commission and the Bureau of Railway Economics, in Wash- 
ington. Periodic reports of the Commission’s bureau are, to 





Dr. Julius H. Parmelee 


some extent, supplemented by reports issued by the Bureau of 
Railway Economics, which is a kind of central agency or clear- 
ing house for statistical information, maintained by the rail- 
roads. To a considerable extent, however, statistical work of 
the latter is in the nature of use of statistics rather than their 
manufacture, to which the Commission organization is almost 
wholly devoted. In this connection, it has been pointed out that, 
while the Commission’s bureau of statistics is primarily engaged 
in the production or manufacture of large round numbers show- 
ing in exact terms facts as to the railroad business, the fabrica- 
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tion process is far along before the Commission bureau takes 
it over. The primary manufacturing processes are performed 
by the individual railroads, the Commission’s function in this 
respect being analogous to that of an automobile assembly plant. 

Two other general railroad statistical organizations are rep- 
resented by the statistical section of the car service division of 
the American Railway Association, in Washington, and the 
Statistical Bureau—Western Lines, in Chicago. The distinction 





L. E. Wettling 


between making and using statistics is even more sharply drawn 
in connection with these two organizations than in the former 
case. The function of the car service division section is largely 
that of fabrication of semi-manufactured goods, while that of 
the western bureau is assembly and use. They are both, how- 
ever, important sources of statistical information of 
a general nature, though, to a large extent, all the 
railroad statistical organizations draw on the Com- 
mission’s bureau for materials, the individual car- 
riers being the Commission’s source. 


Commission Statistical Publications 





Some idea of the enormity of the statistical 
work performed by the Commission is suggested. by 
the list of publications issued by its bureau. Regular 
publications include fourteen annual reports, cover- 
ing capitalization and income, operating revenues 
and expenses, operating averages, freight commodity 
statistics, wage statistics, etc., of class I carriers, as 
well as various aspects of the affairs of pipe line com- 
panies, carriers by water, electric railways, telephone 
companies, and telegraph and cable companies. A 
semi-annual report is issued making comparisons be- 
tween selected items of freight service operating 
averages of steam railways with freight revenues in 
excess of $10,000,000 annually. Two quarterly reports 
summarize freight commodity statistics and railroad 
accidents, and ten monthly reports are issued covering 
operating revenues and expenses, freight and passen- 
ger operating statistics, fuel consumption, wages, etc. 

To perform this work the bureau, under the 
direction of Dr. M. O. Lorenz, has a personnel of 119. 
It is divided into five sections, consisting of the 
administrative section, which decides on policies and 
supervises the work; the annual reports section, 
which, as the name suggests, receives the annual re- 
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and makes compilations; the operating returns Section, 
handles monthly reports in the same way; the accident y 
section, dealing with monthly reports of railroad accident 
a mechanical tabulation section, the work of which is large 
machine tabulation of information received by the other Sections 
Use of machines by this section greatly reduces the number « 
employes that would be needed otherwise. Three times a 
number of clerks actually employed would be required by th 
work of the bureau, if done by hand, it is stated. ’ 

The last annual report of the Commission shows that 
total of 2,072 annual reports were received from the companieg 
reporting to the statistical bureau. Of that number, 1,343 Were 
received from steam railroads, divided as follows: Class I—164: 
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Waybill record, for statistical purposes, is transferred to a card, 
so that detailed labor may be shifted to machines. 


class II—242; class III—336; switching and terminal—217; leggo; 
—389. Comparative figures for 1920 show that the total number 
received for that year was 3,156, with 1,600 steam railway 
companies reporting. 


Evolution of a Statistic 


While the statistical output of the Commission’s bureau is 
impressive, the work done by the individual railroads in making 
the achievement possible, considered in the bulk, goes beyond 
superlatives. A brief outline of the physical processes involved 
in the production of a single item—that of total freight revenue 
of class I railroads—contained in the Statistics of Railways in 
the United States (a volume containing nearly 300 pages) 
issued annually by the Commission, may serve the double pur 
pose of indicating the tremendous extent of the work and of 
illuminating the “in between” connecting the two ends of the 
statistical process. 

The individual carrier’s record, for statistical purposes, of 
revenue from freight shipments, as well as all other information 
surrounding a particular shipment, is obtained from the waypbill 
made out at the time the shipment is made. For purposes of 
illustration, it may be supposed that the shipment in question 


is a carload of wheat moving from Omaha to Chicago. The way- 
bill travels with the car and is turned over to the agent of the 


ports, conducts correspondence with respect to them, Typical installation of tabulating and card sorting machines. 


































































betwe 
the § 
of thé 
taker 









3, of 
ition 
y dill 
S of 
tion 
way: 

the 








at Chicago. The agent collects the freight charges, 
mits the money to the office of the treasurer, and sends the 
“a pill to the system auditor of freight accounts. The waybills, 
ed rally speaking, are received on a daily basis, the daily grist 
-_ some 20,000, in normal times, to such a road as the 
chicago & North Western, according to its statistician, C. F. 
Ball _ the waybills are received, cards to be handled by sorting 
nd tabulating machines are made out for each one. Holes are 
a anched in each card showing the station at which the shipment 
P iginated, where it was terminated, the commodity, the rate, 
weight of the shipment, and such other facts as-are essential 
to the statistical record. One girl can “write” approximately 
1200 cards in a day. The monthly statement of revenues and 
expenses, etc., filed by the railroad with the Commission is 
made up from this accumulation of cards. In the case of the 
North Western, according to Mr. Balch, that accumulation 
amounts to some 600,000 cards for shipments originated and 
terminated by it, and approximately another 400,000 on inter- 


line shipments. 
Statistics About Statistics 


In setting up the freight revenue account, a major complica- 
tion is occasioned by the fact that the railroad must report 
revenue by each of the states in which it operates. The mechan- 
ies of that involves setting up of an account for every two 
stations between which a shipment moved. For instance, the 
revenue received from all shipments moving between Omaha 
and Chicago must be totaled. State revenues are obtained by 
making a percentage division of that total, in terms of the 
mileage in the different states. As there are some 1,200 stations 
on the North Western, the possible number of station-to-station 
combinations is, roughly, 1,440,000. If there were a movement 
between every one of the 1,200 stations and every other one of 
the stations on the line, it would mean that 1,440,000 accounts 
of that kind would have to be set up, the appropriate percentages 
taken, and then all the Illinois, Iowa, Wisconsin, Minnesota, 
and-so-on revenues totaled. 

Machine processes not much less amazing that the marvels 
of radio or aviation are used to perform these operations. At the 
end of each month, the accumulation of cards are run through 
sorting and tabulating machines that do the major part of the 
work. Without the use of the machines, Mr. Balch said, it would 
be utterly impossible to produce the statistics required by 
modern practices. Sorting machines, now a standard fixture of 
statistical and auditing departments of the railroads, sort the 
cards made from the waybills at the rate of 400 a minute. By 
repeating the sorting process several times—a purely mechanical 
operation, except for removing and placing the cards from and 
in receptacles—the cards can be placed in any desired arrange- 
ment. Tabulating machines then grind out the desired figures 
in a way that defies any but the most technical description. 
Modern tabulating machines will add five different sets of facts 
at the rate of 150 cards a minute, making appropriate accounting 
divisions and typing the results. 

Briefly, the above is descriptive of the physical processes 
necessary to obtain the single item of “freight revenue” in the 
monthly report submitted by the railroad to the Commission. 
So far as this one account is concerned, then, the job of the 
statistical bureau of the Commission, in arriving at total revenue 
for all carriers, is relatively simple. Even to state that, however, 
approaches being an over simplification of the vast statistical 
detail performed by it. 

In addition to the statistical work performed by the Com- 
mission’s bureau of statistics under Dr. Lorenz, much research 
is carried on, such as special cost studies and studies as to the 
ratio of freight charges to the value of commodities shipped. 
The bureau was organized in 1888, only a year after the creation 
of the Commission. Dr. Lorenz has been its head since 1917, 


oe been appointed associate statistician of the Commission 
n " 


Bureau of Railway Economics 


The Bureau of Railway Economics, like the Commission’s 
Statistical bureau, issues monthly statistical reports on operating 
revenues and expenses of class I carriers, and a monthly state- 
ment on operating statistics. These publications are based on 
reports received directly from the railroads and are ordinarily 
available to member roads earlier than the Commission state- 
ments. Other statistical work includes a semi-annual tabulation 
of railway capital expenditures; an annual survey of railway 
expenditures for safety; and an annual statement, under the 
head of “Statistics of Railways of Class I,” showing investment 
and income account, fixed charges and dividends, employes and 
their compensation, traffic and operating statistics, and other 
matters. 

A considerable part of the time of the bureau is taken up 
with preparation of material and data for presentation before 
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the regulatory bodies and in special investigations of various 
kinds. It was established in 1910 and has been under the direc- 
tion of Dr. Julius H. Parmelee since 1920. 

A special contribution to available statistical material con- 
cerning the business of the railroads in the lump is provided 
by the statistical section of the car service division of the 
American Railway Association, through weekly reports on reve- 
nue freight loadings and coal loaded at mines. Semi-monthly 
reports on car surpluses and shortages are issued by the organi- 
zation, as well as on location of freight cars, showing owner- 
ship of cars and number of cars on line—separated as between 
“home” and “foreign” cars. Monthly reports showing ownership 
of freight cars by classes and capacities, and ownership of loco- 
motives by classes and tractive power are issued; also a monthly 
report of bad order freight cars and locomotives, showing the 
percentage of cars and locomotives in need of repairs. A quar- 
terly report of passenger car ownership is issued. H. E. Ewin 
is the statistician in charge. 


Western Carriers Centralize Statistical Work 


Though in a somewhat different class, the Statistical Bureau 
—Western Lines, under L. E. Wettling, director, fills an import- 
cant place in any summary of railroad statistical organizations. 
Its work is primarily the preparation of material submitted in 
cases before the regulatory bodies, involving a large number of 
the western carriers or covering considerable portions of west- 
ern territory. It has also played an important part in a number 
of proceedings of a national nature, Mr. Wettling having had 
charge of the preparation of data used in various mail pay cases 
and general investigations and studies of an economic nature. 

Relatively unique in its field, explanation of its origin is 
largely found in one man. The bureau was created in March, 
1916, with Mr. Wettling in charge, following a period of nearly 
a year and a half in which he had been employed, as an outsider, 
by executives of the western railroads to prepare data in 
defense of the so-called five per cent case of 1914, and other 
general cases. 

Prior to his employment by the railroads, Mr. Wettling had 
had a long experience as a statistician and accountant, dating 
from his original employment, in 1879, as assistant bookkeeper 
in a wholesale grocery establishment in St. Louis. That included 
a period when he was a special assistant of the Nebraska 
attorney-general, in connection with the defense of state-made 
rates, and another in which, while still serving in the attorney- 
general’s office, he was in the employ of the Nebraska com- 
mission. 

Since its establishment, Mr. Wettling has been in charge 
of the bureau, taking part in all major rate cases and perform- 
ing a variety of other services more directly connected, in some 
instances, with the production of statistics. 

The bureau now has eight employes. It has been particu- 
larly busy, according to Mr. Wettling, since passage of the 
Hoch-Smith resolution. Routine work consists of keeping gen- 
eral data up to date, the prosecution of special investigations, 
assisting with traffic tests, and, in general, supplying statistical 
needs of the western carriers. Special information is obtained 
by questionnaires addressed to the member lines. 

A similar organization, with headquarters in New York, was 
created by Official Classification Territory lines in 1928, with 
E. A. Hodkinson in charge. 


In an age of science and machinery, the importance of sta- 
tistics can not easily be overemphasized. No intelligent judg- 
ment can be arrived at concerning any of the major phases of 
transportation without their use. Even so, use of statistics is 
as much of a science or art as their production, though, perhaps, 
not involving the detailed labor. The transportation industry is, 
at least, fortunate in the machinery it possesses for their pro- 
duction, in the sense that solution of industry problems need 
not fail for lack of statistics. 





DANGEROUS ARTICLES RULES 


Director W. P. Bartel, of the Commission’s bureau of serv- 
ice, in No. 3666, the case in which the Commission prescribes 
regulations for the transportation of explosives and other danger- 
ous articles by freight and express by rail, has circulated among 
those interested, changes proposed to be made in the regula- 
tions, freight and express, on which conferences have been held 
at the Bureau of Explosives’ office in New York and substantia] 
agreement reached. The purpose in circulating the proposed 
changes is to have them disposed of under modified procedure, 
unless objections to them are filed within 20 days, counting 
from February 23, the date of the notice of circulation. If no 
objections are received within the time stated, the Commis- 
sion, says a notice issued by Mr. Bartel, will consider the 
issuance of an order making the proposed amendments effective. 
If objections are received, the Commission may suspend action 
on the proposed changes pending the next periodical hearing 
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CONTROL OF RAILROADS 
The Traffic World Washington Bureau 


Commissioner Eastman, appearing as the chairman of the 
legislative committee of the Commission, began his explanation 
of H. R. 9059, the holding company-consolidation bill, before the 
House committee on interstate and foreign commerce, February 
19. The commissioner pointed out that in its recent annual 
report the Commission made a recommendation for legislation 
which was summarized as follows: 


That section 5(2) of the interstate commerce act be amended 
so as to bring within the jurisdiction of the Commission for approval 
or disapproval any acquisition of the control of a railroad which would 
result in bringing that railroad into affiliation with, in control of, or 
under the management of another railroad, whether the acquisition 
be by holding companies or otherwise; and that when a holding 
company is thus permitted to control a carrier by railroad, directly 
or indirectly, through ownership of stock, thereafter the accounts 
and capitalization of that holding company shall be subject to regu- 
lation by the Commission. It is also suggested that it may be 
desirable to authorize the Commission to require the divestment 
by any noncarrier company of a controlling interest in a carrier by 
railroad subject to the act, if such stock interest has not received 
the approval of the Commission and is found to be prejudicial in 
any respect to the plan of consolidation adopted by the Commission 
under section 5(5) of the act. 


This recommendation, he continued, was in turn in har- 
mony with the recommendations made by Dr. Splawn in his re- 
port to the committee on the holding company situation. Con- 
tinuing, he said: 


H. R. 9059 undertakes to carry out these recommendations, but 
goes somewhat beyond them in proposing a further revision of sec- 
tion 5 of the interstate commerce act in certain respects. With the 
purpose and intent of H. R. 9059 ‘the legislative committee of the 
Commission is in sympathy. My discussion of the provisions of 
that bill, however, will be made on my own responsibility. 

At the outset it may be of help to state, briefly, the problem 
which H. R. 9059 is designed to meet, as I understand it. In section 
5 of the interstate commerce act Congress has manifested a clear 
purpose to place the consolidation or unification of the railway prop- 
erties of the continental United States into a limited number of 
systems completely under the control of the Commission. Without 
such a purpose the provision for a consolidation plan would be mean- 
ingless. Experience has shown, however, that as it stands section 5 
does not accomplish that result. On the contrary unifications may 
be, and in important instances have been, effected without any super- 
vision whatever by the Commission. 

This situation has repeatedly been brought to the attention of 
Congress by the Commission. In so doing, the Commission has not 
been seeking to enhance its own power and authority. As stated, 
it seems clearly to have been the intent of Congress in section 5 to 
subject the matter of unification into systems completely to Com- 
mission control. If this was the intent, as we believe, it has not 
been accomplished, and it is that fact which we have sought to make 
clear. Whether or not this deficiency should be corrected is, of course, 
for Congress to decide. 


Holding Company Acquisitions 


Commisioner Eastman said that an important weakness of 
section 5, as it now stood, was that it placed no control on 
the activities of the so-called holding companies in effecting 
unification of railway properties into systems. Three illustra- 
tions would suffice to show the possibilities in that direction, 
said he, and continued: 


1. The Pennsylvania Railroad Company completely controls and 
dominates the Pennsylvania Company, which is a holding company 
pure and simple. Through this holding company the Pennsylvania 
Railroad, has, we believe, acquired control of the Wabash and the 
Lehigh Valley railroads. These acquisitions have not been approved 
by the Commission, and the Pennsylvania Railroad denies that the 
Commission has any jurisdiction over them under section 5. In this 
instance the control which the Pennsylvania Railroad exercises over 
the holding company is so direct and complete that we are not pre- 
pared to concede that the acquisition is not subject to the provisions 
of paragraph (2) of section 5. Nevertheless the present wording of 
that paragraph leaves this jurisdiction open to question, and the 
—— Railroad has proceeded in entire disregard of its pro- 
visions. 

2. The so-called Van Sweringen interests have, we believe, ac- 
quired control of the Chesapeake & Ohio, the Erie, the Nickel Plate, 
the Pere Marquette, the Missouri Pacific, and probably the Chicago 
& Eastern Illinois Railroads. The bringing of these railroads under 
common control has not been sanctioned or approved by the Com- 
mission, with the exception that it has authorized the Chesapeake 
& Ohio to acquire control of the Pere Marquette. The Commission 
refused to approve the acquisition of control by the Nickel Plate of 
the Erie and the Chesapeake & Ohio (105 I. C. C. 425) and on an- 
other occasion it refused to approve the acquisition of control by the 
Chesapeake & Ohio of the Erie (138 I. C. C. 517). Nevertheless all 
of the roads mentioned have been brought under common control. 
This has been done in large part through the agency of several 
holding companies, the most prominent being the Allegheny Corpora- 
tion. The complicated interrelations of these holding companies and 
of the railroad companies in question are shown in detail in House 
Report No. 2789 (Splawn report.) Here the common control of the 
railroad companies, which is generally recognized as actual and effec- 
tive, has been accomplished in a way which has been most cleverly 
disguised. It has not been done through any one holding company, 
but through a tangled maze of holding companies, which have utilized 
the resources of certain railroad companies, both directly and indi- 
rectly. Ultimate control seems to rest in certain individuals and 
banking concerns. There has apparently been a deliberate attempt 
to create a common control most difficult to analyze and equally 
difficult to trace and prove in a court of law. ‘The corner stone of 
the structure rests in the financial resources of the Chesapeake & 
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Ohio Railroad. In three charts which are included in House Rep 
No. 2789, between pages 878 and 879, a most interesting attempt 
een made to analyze this maze in diagram form. In the thing 
these charts it is shown that the equities of the two then doting. 
individuals, O. P. and M. P. Van Sweringen, in the five pri 
railroads comprising the system, based on their proportion of 
tributed capital, as of April 30, 1930, were as follows: Nicke] sg 
0.6879 per cent; Chesapeake & Ohio, 0.9815 per cent; Pere Marq 
0.6387 per cent; Erie, 0.6015 per cent; Missouri Pacific, 1.6904 pera 
This system also has important interests in anthracite coa] mints 
and distributing companies and in a so-called car-forwarding Py 
pany. 

3. The third illustration is a holding company, know, 
the Pennroad Corporation, which has operated in the interests 
the Pennsylvania Railroad but is not controlled by it thro : 
ownership of‘stock. This holding company was created by th 
Pennsylvania Railroad ostensibly to protect its interests ang those 
of its stockholders. The first right to subscribe to the stock 
the Pennroad Corporation was given to the stockholders of ht 
Pennsylvania Railroad, and control by the latter company wa 
assured through a 10-year voting trust, under which three diree 
tors of the Pennsylvania Railroad, one of which was its President 
were appointed to act as voting trustees, with authority to sel ; 
their successors. This holding company has acquired controlli 
stock interests in the Detroit-Toledo & Ironton, the Pittsburgh 
& West Virginia, the Raritan River, and the Canton Compa, 
Railroads, and substantial interests in the Boston & Maine the 
Seaboard Air Line, and the New Haven, as well as lesser interests 
in other railroads. Coupled with stock interests which the New 
Haven has in the Boston & Maine and which the Pennsylvanig 
Railroad has in the New Haven, the acquisitions of the Pennroad 
Corporation have given the Pennsylvania Railroad a very large 
voice in the affairs of the two principal New England railroads 
just how large it is difficult to determine. All of these stock 
interests, controlling or otherwise, were acquired without any 
supervision by the Commission, and under the theory that the 
Commission is without jurisdiction. The Pennroad Corporation 
also has a controlling interest in a so-called car-forwarding 
company. 


Though the Commission had certain jurisdiction under the 
Clayton act over acquisitions of control, direct or indirect, 
of one railroad by another, or acquisition of common contro 
of two or more railroads, where it could be established that 
the effect of such acquisitions might be to lessen substantially 
competition between the corporations involved, or to restraiy 
the commerce in’ which they were engaged, or tended to create 
a monopoly of any line of commerce, the Commissioner saij 
the enforcement of the Commission’s authority to break w 
such combinations after they had been put together was hedgeg 
about by many difficulties, and that probably no such authority 
existed under the Clayton act in the case of certain of the 
unifications that had been accomplished in the manner above 
described. ‘ 

Whether or not the unifications accomplished without super. 
vision of the Commission were consistent with the public in 
terest was not regarded as requiring determination now, the 
commissioner asserting that the important point to which he 
directed attention was that they had been accomplished en 
tirely without supervision by the Commission and without any 
opportunity on the part of the Commission to consider the 
question of public interest. Nor was it an answer, he continued, 
to say that the situation with respect to these unauthorized 
and unsupervised acquisitions could be straightened out in con 
nection with proceedings before the Commission in which the 
principal eastern carriers were seeking Commission approval 
of the four-system plan. Legislation of the kind proposed was 
necessary to strengthen the hands of the Commission in dealing 
with the existing situation, as well as to prevent future similar 
situations from arising, said he, and added: 


But while it is easy to recommend that the deficiencies in the 
law which I have pointed out be corrected, it is not at all easy to 
say how they should be corrected. The possibilities open to legal 
ingenuity of evading governmental supervision of a matter like this 
are legion, as is well indicated by the illustrations which I have 4l- 
ready given. If Congress in drafting a remedial measure could secure 
the help of counsel with ingenuity and experience in corporate prat- 
tices and possibilities equal to those of counsel who devised the 
corporate maze Which the Van Sweringens have employed in their 
operations, it would no doubt be desirable. 


At this point Mr. Eastman, with reference to obtaining 
expert counsel, expressed the thought that perhaps the old 
saying that “it takes a thief to catch a thief’ might be applic 
able. Representative Huddleston, humorously indicating that 
he did not like such a reference to lawyers, thought the situation 
under discussion could be more accurately described as al 
instance of someone letting loose a lot of feathers and the 
setting somebody else to gathering them up, or perhaps sending 
truth out to catch a lie. He liked talk like that rather thal 
setting a thief to catch a thief. 


Continuing his explanation of H. R. 9059, the commissionet 
said: 


Quite apart from the opportunities to evade its provisions which 
now exist, there are certain rather patent defects in the present 
section 5. Acquisitions of control may be authorized under para 
graph (2) and actual consolidations under paragraph (6). The pro- 
visions of the latter paragraph, however, have not as yet been utili 
in a single instance. All the unifications which have been accom- 
plished since 1920—and there have been many of them—have taken the 
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Paragraph (6) 
worded that many interpret it as covering only consolidations 

' 4 technical legal sense, i. e., the absorption of the properties 
Loo or more corporations by a new and separate and distinct cor- 
oration. SO interpreted, it does not cover mergers or purchases of 
’ The paragraph is also so worded that it may not cover 
idations, where the consolidated properties have there- 

rated or managed in common although separately 
Furthermore the provisions of subdivision (b) with respect 
capitalization of the consolidating corporation are likely to 

: to long delay and are not in all instances capable of application. 
m is for these reasons, no doubt, that paragraph (6) has not been 


agraph (2), relating to acquisitions of control, was apparently 
signed originally to serve chiefly as a stop-gap prior to the adop- 
a of the complete plan of consolidation. It made unifications of 
"tes permanent form possible until such time as actual consolida- 
ns could be effected. Now that the plan has been adopted, no 
nod reason appears why paragraphs (2) and (6) should not be 
—_— 9059 undertakes to cure these defects. The new paragraph 
4) on page 2 is a substitute for the present paragraphs (2) and (6). 
t proposes to authorize, under Commission supervision, every legiti- 
mate and desirable method of combining railway properties, including 
msolidations, mergers, purchases, leases, operating contracts, and 
suisitions of stock control of carriers by other carriers, and also 
by a single holding company. Such combinations must be in har- 
many with and in furtherance of the plan of consolidation, and the 
ommission must find that they will promote the public interest 
yefore approving them. The Commission is also given full authority 
0 prescribe modifications and just and reasonable terms and condi- 
ions. It is further provided that if union through the medium of 
non-carrier holding company is authorized by the Commission, the 
atter shall have jurisdiction over the capitalization of such holding 
ompany and power, in its discretion, to regulate accounting, inspect 
hooks and records, and require reports. The provisions of the pres- 
nt subdivision (b) of paragraph (6) with respect to the capitalization 
of the consolidating company are omitted, because the public interest 
s completely protected in this respect by section 20a of the inter- 
state commerce act. 

In my opinion this proposed change in section 5, which is em- 
podied in paragraph (4) ‘of H. R. 9059, is of great importance and 
ighly desirable. At present, unifications are being accomplished very 
argely in the two least desirable ways, either through purchases of 
stock or through leases. One of the worst features of the railroad 
situation from the financial point of view is the extent to which the 
properties have been mortgaged and the heavy load of fixed charges 
which they carry. In the ordinary case, a lease has the disadvan- 
age of converting a contingent return on stock into a fixed rental 
harge. It has the same effect as though the stock were converted 
nto mortgage bonds. Acquisition of control through stock purchases 
pre also very likely to result in an increase in fixed charges, because 
he ordinary railroad can procure cash for such purchases, in the 
ong run, only by selling more bonds. 

In the railroad and financial world the idea seems to be very 
widely held that the only way in which railroads can be combined is 
by buying up stock. A good deal is said about picking up stock 
quietly at low prices. As a matter of fact it seldom works out that 
way. If you will examine the record of the past, you will find that 
when one railroad has acquired control of another through purchase 
of stock, or when the same thing has been done by a holding com- 
pany, the stock has usually been bought at high, or comparatively 
igh, prices. This is quite natural, because, it is when stocks are 
selling at good prices that money is available to buy them. The 
present time offers extraordinarily good opportunities for buying up 
stocks at low prices, but by and large this is not being done, be- 
ause the money is not available. If it were available and were put 
o such use, the market prices of the stocks would rise. 


Consolidations “Hot” News 


Mr. Eastman said the stock purchasing operations that were 
onducted a few years ago in connection with effecting unifi- 
ations had an unfortunate effect on various railroads. He 
said the Wabash was a good illustration. It spent nearly $24,- 
100,000 buying Lehigh Valley stock at a price not very far from 
6200 a share, said he. The same stock was now selling at 
about $16 a share, he said, and added that as result of those 
purchases the Wabash was forced to increase its indebtedness 
very materially. Other railroads bought stocks of other rail- 
oads in that period at prices that now appeared very high and 
0 obtain these mere equities in other properties increased 
heir own indebtedness and hence their fixed charges. This 
method of putting roads together, he said, was one, of course, 
hat had certain appeals to the bankers because of profits to 
them resulting from such transactions. He referred to com- 
missions realized from sale of securities issued in connection 
with unifications and also said the bankers were at times able 
to profit from the upward movement of stock prices created by 
@ campaign of acquisition. He said the effect of such cam- 
paigns was to stimulate a condition of unhealthy speculative 
Hever in the market, and added: 


of acquisitions of control under ae se (2). 


q sant is one of the reasons why anything with respect to con- 
” ations is front page news, whereas other railroad happenings 
oy or greater importance sometimes find difficulty in securing 
Fees on the most humble inside page. The effect is apt to be 
“ on railroad management also. The furor over consolidations 
8, I am inclined to think, diverted attention from ether vital rail- 

road problems. 
aaa my judgment there are better ways of putting railroads to- 
oo than by leases or by acquisitions of stock at high prices 
the ee with an increased burden of debt. If it can be shown that 
- anon of two railroad properties will benefit both—and there is 
able _ sufficient reason for unifications—then I have never been 
; A understand why it should be impossible for the directors of 
oo 2 reads to sit down together, agree upon the terms of union, 
pans a mit a plan to the stockholders for their approval, accom- 
~ be by a complete and convincing statement of the advantages 
€ gained. Such a plan could take the form of a consolidation, 
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a@ merger, or a purchase of properties, and in that event it could 
be accomplished without any substantial expenditure of cash or in- 
crease in debt and through an exchange of stock in appropriate ratio. 
A plan of this character could be accomplished in times of de- 
pression as well as in times of prosperity. In fact, times of de- 
pression would in certain respects be more favorable, because, if 
it were necessary to pay cash to a few dissenting stockholders, the 
market value of their shares would support a much lower payment 
than in times of prosperity. 

Under Section 5 as it now stands, however, there is insuffi- 
cient incentive or even opportunity for such transactions. The 
provisions of paragraph (6) do not clearly provide for mergers 
or purchases of properties, as distinguished from consolidatitons, 
and even the latter are of doubtful practicability. Paragraph (4) 
on page 2 of H. R. 9059 is intended to cure this defect. It is not 
designed to change the general tenor or purport of the provisions 
of section 5 in any material respect, but merely to perfect those 
provisions. Instead of standing in the way of unifications, it 
opens a wider door to them by perfecting the details of section 5 
and removing certain technical obstructions which, presumably, 
were inadvertent rather than intentional. By thus providing and 
paving the way for every legitimaate method of combining rail- 
road properties which may conceivably be desirable, it supplies 
a logical and altogether appropriate background for provisions, 
such as were contained in the original bill, H. R. 5324, designed 
to restrain all undesirable methods of unifying railroads by means 
of holding companies or otherwise. 


Resuming his explanation of H. R. 9059, February 23, Com- 
missioner Eastman said that provision was made for possible 
approval by the Commission of a method of putting two or 
more railroads together through the medium of a single holding 
corporation. In such an event the bill provided that the holding 
company should be subject to the supervision of the Commission 
with respect to accounts and capitalization, just as if it were a 
carrier, said he. 


The bill having authorized every method of combining rail- 
way properties that might be conceivably in the public interest, 
he continued, it contained a general prohibition against every 
other means of bringing two or more railroad companies under 
common control or management in a common interest, “however 
such result is attained, whether directly or indirectly, by use 
of common directors, officers or stockholders, a holding or invest- 
ment company or companies, a voting trust or trusts, or in any 
other manner whatsoever.” He said it was realized that the 
enforcement of that prohibition might be very difficult but that 
the proposed paragraph (5) would be a clear declaration of legis- 
lative policy to be violated at peril. 


Paragraph (6) contained provisions, the commissioner said, 
the constitutionality of which many might question. This para- 
graph authorizes the Commission for the “proper protection and 
in furtherance of the complete plan of consolidation” and the 
“regulation of interstate commerce in accordance therewith,” 
to investigate holdings of railroad stock, unless acquired prior 
to the passage of the transportation act, 1920, or thereafter with 
the approval of the Commission. Under the bill, if the Com- 
mission found that any such stockholding “is or is likely to be 
the cause in whole or in part of preventing or hindering the 
carrying out of any part of such plan or impairing the inde- 
pendence, one or another, of the systems provided for in such 
plan, by reason of subjecting such carrier to the control, domina- 
tion, or influence of another such carrier,” the commissioner 
said, it might require the divestiture of such stockholding, or the 
voting power of such stock,” to the extent, within the time, and 
in the manner prescribed by the Commission as necessary for 
the protection and furtherance of such plan.” He said the argu- 
ment in favor of the constitutionality of such a provision was 
exceedingly well presented in the “Legal Study on Constitutional 
Power of Congress to Regulate Stock Ownership in Railroads 
Enganged in Interstate Commerce,” by M. S. Breckenridge, 
which appeared at pages 1-62, inclusive, of the Splawn report. 
He believed the proposed paragraph would greatly strengthen 
the hands of the Commission in protecting and furthering the 
consummation of the complete plan of consolidation, and in 
obtaining for the new systems complete independence of man- 
agemenet free from entangling alliances. He said it would be 
noted that in administering the provisions of the paragraph the 
Commission was directed to take appropriate measures, through 
trust agreements or otherwise, to protect holders of stocks from 
unnecessary and unjust losses resulting from any divestment 
order. 

Commissioner Eastman discussed the provisions of para- 
graph 6 of H. R. 9059, under which the Commission would have 
authority to require divestment of holdings of stocks as therein 
provided, in the light of questions that had raised the issue as 
to the constitutionality of that part of the bill. 


The Commissioner said it would be noted that the Commis- 
sion was not authorized to compel the divestment of all stock 
holdings which might tend to hinder or prevent the carrying 
out of the consolidation plan, although he said that might have 
been done. He said it was only authorized to require the di- 
vestment of such holdings as might have that effect “by reason 
of subjecting such carrier to the control, domination, or influ- 
ence of another carrier.” That was, he thought, an answer to 
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at BUFFALO, RY. 


Ultra-modern warehouses, located in the very heart of the 
wholesale and retail districts, are served by all railroads 
entering the city, Great Lakes steamers and New York 
Barge Canal lines. Suburban auto trucking companies 
maintain offices within the warehouse. Special attention 
is given to pool-car distribution. 

We offer every service that your own branch could furnish 
other than selling the merchandise. 


KEYSTONE WAREHOUSE COMPANY 
W. J. Bishop, General Superintendent 
Seneca and Hamburg Streets 
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at PHILADELPHIA 


Here fifteen of the largest ocean cargo carriers can be 
worked simultaneously. Waterside storage is provided 
by two reinforced concrete and steel structures of over 
1,000,000 square feet. There is railroad storage for over 
500 cars. Tracks extend the entire length of all piers. 
The 25-acre yard adjacent to the piers is devoted to the 
storage and distribution of lumber. 

Our negotiable receipts are accepted by all financial insti- 
tutions as best collateral security. 


PHILADELPHIA TIDEWATER TERMINAL 
George M. Richardson, General Manager and Treasurer 
10 Chestnut Street 


ing shippip 


at NORVA 


At this great termi 
vice for the rapid 
There are three pi 
bulkhead berths. 
feet of floor spac 
and concrete drive 
fication yards have 
is served by Norfdiiiiai 
Shippers and dist 
resents the ultima 


NORFOLIEER 


every 

ng, and 
2,20 
depr 


Tuese five great terminals offer facilities to the merchant 


marine, shippers, distributors and consignees of export and import 


cargoes that are nowhere else available. Centralized management directed 
by executives of long experience in terminal and warehouse operation 


insures a uniform high standard of service throughout the entire chain. 





For com 
ing the f 
terminals 
etc., addrt 


J SAFE S 


ni 
Pe Di 
is. 
spaci 
drive 
have 
lorfa 
dis 


OLK 


sg 


es 
soe” 
os 
ea 
—-S 2 SE eee ea 


ERVICE 


ind storing of freight- 


A. 


every modern de- 
nding of cargoes. 
hg, and four open- 
2,200,000 square 
depressed tracks 


ivering and classi- 


ats. The property 


ailroads. 
service which rep- 


patch. 
RMINALS 


Crm 
q mugen 
ex | I Ra I 


at PHILADELPHIA 


Eleven mammoth warehouses, conveniently located through- 
out the city, provide over 2,100,000 square feet of excellent 
storage space. Each property is served by P. R. R. sidings. 
The Merchants Warehouse Company are the largest op- 
erators of warehouses in Philadelphia and are equipped 
to furnish all kinds of service incident to the handling of 
package freight on L. C. L. shipments. Liberal cash ad- 
vances may be had on stored goods. Insurance rates are low. 


MERCHANTS WAREHOUSE COMPANY 
Malcolm A. Buckey, Assistant Treasurer 
10 Chestnut Street 


at NEW YORK 


Shippers and distributors are offered the facilities of two 
modern, fireproof, double-deck piers, 1320 feet long by 
150 feet wide, located within the free lighterage limits, 
affording shipments via all railroads. Slips 250 feet wide 
provide quicker docking and undocking, which materially 
speeds arrivals and departures. There are no lighter or 
barge detentions .. . no long trucking ... no piling ... 
fireproof storage direct from ship. Storage handling 
charges and insurance rates are unusually low. 


ATLANTIC TIDEWATER TERMINALS 
George W. Green, Vice-President and General Manager 
17 State Street 
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Representative Beck’s suggestion that paragraph 6 was in effect 
a provision for compulsory consolidation. 

“It does net seek to compel consolidations,” said he. “All 
that it does is to make it possible for the Commission to re- 
move from the path of the consolidations provided for in its 
plan obstacles created since 1920 and without its approval, and 
only such obstacles as have had the effect of creating combi- 
nations or interrelations of carriers which are repugnant to the 
plan and tend to defeat its purpose. 

“Congressman Beck has further suggested that since the 
Commission, rather than a court, is empowered to determine 
the facts in question and make the appropriate orders, para- 
graph 6 may have the effect of depriving stockholders of their 
day in court and hence be in violation of the due process clause. 
What the paragraph does is to authorize the Commission in the 
exercise of administrative judgment, but only after notice and 
a public hearing, to determine a question of fact. If that ques- 
tion of fact is determined in the affirmative, the Commission is 
then directed to issue an order of specified effect, in other 
words, to execute the declared will of Congress. That Congress 
has power to entrust the determination of such questions of 
fact to the administrative judgment of the Commission is well 
settled, and in such event the scope of court review is limited 
to an inquiry as to whether the Commission has acted arbi- 
trarily. One of the leading cases on this point is Procter & 
Gamble vs. U. S., 225 U. S. 282 (32 S. Ct. Rep. 761).” 

Mr. Eastman said it did not seem to him that paragraph 6 
could be held invalid under the due process clause, but that if 
it should be felt that there was substance in this point, the pro- 
cedure provided for in the Clayton act could be substituted. 
Under that act, he pointed out, if the Commission had reason 
to believe that any person had violated or was violating the 
provisions of which it had jurisdiction, it served a complaint 
upon such person, and thereafter such person had a right to 
appear before the Commission and show cause why a cease and 
desist order should not be issued. If the Commission there- 
after issued such an order, accompanied by a report stating its 
findings as to the facts, and the person did not obey that or- 
der, he said, the Commission might apply to the circuit court 
of appeals for its enforcement. 


“Reference has been made,” said he, “to the provision of 
paragraph 6 directing the Commission, in any order requiring 
a divestment of stock holdings, to ‘provide for a trust agree- 
ment for a limited period or for other appropriate measures for 
the purpose of enabling such person to realize at least the fair 
normal market value of such stock or other share capital.’ If, 
instead of the divestment procedure in paragraph 6, provision 
should be made for condemnation of the shares under the power 
of eminent domain, the holder would be entitled to their fair 
value, and the present market vaiue would certainly be very 
persuasive evidence as to that fair value. While evidence as 
to earning power in the future would no doubt be admissible, 
it might be difficult under present conditions to establish rea- 
sonable assurance of enhanced earning power in the future. In 
drafting paragraph 6, however, it was felt that the stockholder 
should in all fairness be protected against a forced sale under 
present market conditions. For that reason the expression 
‘fair normal market value’ was used. We all believe that the 
present situation is temporary and that present market values 
are not normal. If they persist, they may of course become 
normal, but the provision in the bill was intended to afford rea- 
sonable protection until the future becomes more clearly de- 
fined. I realize that it is quite possible that the wording of this 
provision can be improved, but I have endeavored to indicate 
the idea behind it.” 


Representativé Beck, who was formerly solicitor general of 
the United States, said it seemed to him that the Commission 
wanted power to say who should be the stockholders of the 
railroads of the United States and that that was the boldest claim 
of power of which he had any knowledge. He said further that 
it seemed to him that under the power sought, if carried to its 
logical conclusion, the Commission would have power to destroy 
property rights in stock without a day in court being afforded 
to the holders. 

Commissioner Eastman did not think that the bill went as 
far as Mr. Beck thought it did and said that while he did not 
believe Mr. Beck’s criticism to be valid, if it was, then it could 
be met by adopting proceedings similar to those provided for 
in the Clayton act and thus give stockholders their day in court. 

Chairman Rayburn asked the commissioner if his concept 
of the bill simply was that the Commission should have complete 
control over unifications of railroads and Mr. Eastman replied in 
the affirmative. 

Chairman Rayburn expressed the opinion that the hold- 
ing companies had violated the spirit if not the letter of the 
transportation act with respect to unification, and that there 
was no power to veto these violations now. 

Mr. Eastman said he believed it was the announced policy 
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of Congress that unifications should be under public contro} and 
that this bill was an attempt to make that contro] effective 
He said the holding companies’ operations had had the result 
of bringing certain railroads under common control, or under 
the influence of other railroads, without the approval or super. 
vision of any public body. He said the question had been asked 
whether what they had done had been inconsistent with th 
public interest. That seemed to him immaterial for Present 
purposes, his view being that at present there was no effective 
control and that control should be made effective. However 
he continued, since the question had been asked he woulg try 
to answer it. In his opinion, he said, the operations of the 
holding companies had been contrary to the public interest in 
important respects. He then discussed activities of the Pen. 
road Corporation and of the Van Sweringen holding companies. 


Pennroad Corporation 


Based on information set forth in the Splawn report, Mr 
Eastman said that the Pennroad Corporation issued 9,090,009 
shares of stock without par value and that the proceeds were 
$141,285,000, but that underwriting fees amounting to $5,251,585 
were paid to Kuhn, Loeb & Company. He said he did not know 
whether that firm suffered losses in connection with the under. 
writing which offset those fees in part. He said the legal theory 
behind the Pennroad Corporation was that it was separate and 
distinct from the Pennsylvania Railroad and that it was pointeg 
out that there was now no substantial identity of the stock. 
holders of the two companies and that of the three voting 
trustees only one was now a director of the railroad. Under 
such a theory, he said, the Pennroad Corporation should have 
been managed and its investments should have been made on 
an equally independent basis. An analysis of its investments 
showed, however, the said, that many of them could be justified 
if at all only by their possible indirect benefit to the Pennsyl- 
vania Railroad. He said all investments were made at or near 
the top of the market at high prices. He said a striking example 
of the policy followed was the investment of more than $4,500- 
000 in Seaboard Air Line common stock. There was no prospect 
of dividends on this stock, he said, which was all purchased 
after the panic of 1929 and on the verge of the receivership. 

Mr. Eastman’s conclusion was that the Pennroad Corpora- 
tion had been managed and its investments made in the interest 
of the Pennsylvania Railroad and that many of the investments 
were of doubtful wisdom from any point of view. He said they 
could be justified, if at all, only by reason of indirect benefits 
to the Pennsylvania Railroad,. and in these benefits the stock- 
holders of the Pennroad Corporation could not share unless 
they happened also to be stockholders of the Pennsylvania Rail- 
road. He said it was in his judgment an unsound arrangement 
inconsistent with the public interest. In one respect, however, 
he said, the Pennroad Corporation deserved credit in that it 
did its financing through stock and issued no bonds. 


Allegheny Corporation 


Commissioner Eastman then discussed activities of the 
Allegheny Corporation, a Van Sweringen holding company. 
Apparently all its securities, he said, were marketed through 
J. P. Morgan & Company which, according to the Splawn report, 
received commissions of $1,500,000 as compensation for services 
as purchaser of stock. What the Morgan company made or 
lost in disposing of the securities to others was not disclosed, 
said he. The purchases of the Allegheny Corporation, he said, 
were largely made near the top of the market at comparatively 
high prices. He said the Splawn report showed that it paid 
$159.87 a share for Pere Marquette stock, $60 for Erie common, 


$130.21 for Nickel Plate common, $80.87 for Missouri Pacific | 
common, $136.05 for Missouri Pacific preferred, and $95.19 for | 


Kansas City Southern common. In contrast with these prices 


the Chesapeake & Ohio, he said, had recently purchased 46,200 
shares of Pere Marquette stock from the Allegheny Corporation | 


at $11 a share and had obtained a four-year option to buy 215- 
000 shares of Erie common at $13.25 a share. 

“The outstanding vice, therefore,” continued Mr. Eastman, 
“of the operations of the Van Sweringen holding companies was 
that having purchased at high prices mere stock equities in 
various railroad companies, they made these investments a basis 
for the issuance of bonds and preferred stock which they sold 
to investors, retaining control through a margin of common 
shares and reducing the investment necessary for such control 
by further pyramiding processes. -The financia] structure thus 
created was manifestly overloaded with fixed charges and 4 
source of danger, if the earnings of the underlying railroads 
should be reduced by reason of changes in economic conditions. 
The whole setup was, in my judgment, unsound and inconsistent 
with the public interest. Where such a situation is created, 
moreover, there is danger that it will affect unfavorably the 
affairs of the underlying railroads, not only because of the 
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ected influence upon their credit, but also because of the 
tation to drain the resources of the railroads to meet the 
heavy joad of fixed charges or preferred dividend payments.’ 
Turning to the operations of the railroads controlled by 
the holding companies, Mr. Eastman said that so far as his 
knowledge went, these railroads were well operated physically, 
“as distinguished from financially.” He said, however, that the 
ystems that had been put together through the holding com- 
per were inconsistent with the Commission’s consolidation 
jan. He referred briefly to the four-system plan and the New 
ragiand situation. As to Pennsylvania influence in New Eng- 
iand roads, he said H. R. 9059 “would place this situation 
wholly within public control, as it should be.” He then referred 
to the Van Sweringen interests obtaining a controlling interest 
in the Missouri Pacific system through the Allegheny Corpora- 
tion. In preparing its consolidation plan, said he, the Commis- 
sion found there was little demand for systems spreading to 
any extent over more than one of the major territories into 
which the country was divided from a railroad standpoint, and 
yery considerable demand that they should not so spread. No 
one advocated, he said, the union of the Missouri Pacific with 
an eastern system, and in the plan it was made the basis of a 
system of its own. In the Southern Pacific-Cotton Belt control 
case he said the Missouri Pacific protested against the exten- 
sion of the Southern Pacific as far as St. Louis and other Missis- 
sippi River crossings, “notwithstanding that its brief bore the 
name of Herbert Fitzpatrick, who, as you probably know, is not 
only vice-president of the Missouri Pacific but also vice-presi- 
dent of the Chesapeake & Ohio and one of the leading counsel 
of the Van Sweringen interests. It is difficult to believe that 
this union of eastern and western systems can persist without 
complicating the entire consolidation program and stimulating 
a desire on the part of other eastern systems to have controlled 
western connections.” 


Answers Thom Objection 


Commissioner Eastman said Alfred P. Thom, general coun- 
sel of the Association of Railway Executives, had voiced objec- 
tion to what he termed the introduction into this bill of the 
general consolidation question. 

“T have had a talk with him,” continued the commissioner, 
“and I find that he particularly objects to what he regards as 
a reaffirmation and reemphasis of the consolidation plan, which 
he and his clients do not approve and hope will eventually be 
eliminated. In this respect H. R. 9059 makes no change in 
existing law, which provides fully for a consolidation plan.” 

The plan requirement was part of the existing law and the 
Commission was proceeding on that basis, said he. He said 
the consolidation plan was a central feature of the announced 
policy of Congress and that the provisions of H. R. 9059 were 
therefore linked to that policy. As he saw it, there was no 
reason why H. R. 9059 should stand in the way of a change in 
the policy of Congress at any time in the future. He said the 
bill merely took the policy which now existed and followed it. 
He said if Mr. Thom believed that the control over the unifi- 
cation situation for which H. R. 9059 provided could be obtained 
without what he regarded as an objectionable reaffirmation of 
the consolidation plan idea, he would be glad to have the benefit 
of and to study pis suggestions in that respect. 

Representative Igoe, of Illinois, asked Mr. Eastman whether 
he had not made addresses in favor of government ownership 
of railroads. The commissioner said he had made addresses 
on the subject of public ownership. Mr. Igoe asked him to 
supply him with copies of the addresses and the commissioner 
said he would be glad to do so. 

Asked by Representative Mapes, of Michigan, as to objec- 
tions that might be made to the bill, Mr. Eastman said he had 
not heard the opposition. He said he had heard from one man 
that such a bill might cause undue financial disturbance at 
such a time as this but he saw no reason why that should 
be so. He said the bill did not propose to take anything from 
anybody except for fair compensation. He said the Commis 
sion, in the Clayton act divestment cases, had not pursued a 
course inimical to the interests of the owners of the stocks 
Involved but had permitted them to be trusteed, pending favor- 
able opportunity for disposal of them. 


Boston Representatives 


Representatives of Boston appeared before the committee 
February 24 in support of H. R. 9059, charging that the Penn- 
sylvania Railroad Company dominated the New England rail- 
road situation through the holding company device and that the 
Proposed law would afford the people of New England the relief 
they needed in that the situation would be placed under the 
control of the Commission. The witnesses were Lawrence R. 
Wilder, formerly head of the New York Shipbuilding Company, 
who was active in the movement that led to enactment of the 
Jones-White merchant marine act of 1928; Frederic H. Fay, 
Samuel Silverman, corporation counsel of Boston, were the 
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Mr. Wilder gave testimony as to the Pennsylvania similar 
to that given the day before by Mr. Fay in the Commission 
hearings on the four-party plan. He said the executives of the 
controlled New England railroads were not free to express 
their opinions as to what should be done with the New England 
roads. He said their position was that they would be “fired” 
for insubordination if they expressed their views, and that it 
was better for them to do the best they could in the circum- 
stances rather than be replaced by “yes” men. He said the 
officials could not speak for the necessities of New England, 
and that the same might be true in other parts of the country, 
due to holding company control. The Boston witnesses ex- 
pressed a desire for east-and-west routes as against north-and- 
south routes, to the end that New England ports might be de- 
veloped. The Pennsylvania, serving the lower Atlantic ports, 
had no interest in developing traffic to and from the port of 
Boston, they said. It was charged that the Pennsylvania dom- 
inated the New Haven and the Boston & Maine. Mr. Wilder 
said if the Pennsylvania were allowed to control the New Eng- 
land roads he did not see how New England industry could 
exist. 

Doubt as to who controlled the Chesapeake & Ohio now 
was expressed by Mr. Wilder. If J. P. Morgan & Company con- 
trolled it, he said, he would not favor linking that system with 
New England lines. He said he did not know whether the Van 
Sweringens controlled the C. & O. now. 

Investigation at this time as to control of railroads would 
reveal some interesting facts, in the opinion of Mr. Wilder, who 
indicated that there was reason for believing that there had 
been some important shifts with respect to control. 

Merger of the Boston & Maine with the Chesapeake & Ohio, 
as proposed by Rhode Island, said Mr. Wilder, would be favored 
by him if the Chesapeake & Ohio were independent. He would 
be against such a merger if the C. & O. were under New York 
Central control. Asked who controlled the New York Central, 
he said he had heard that Morgan did. 

“You think it is essential to know the real owners of the 
Chesapeake & Ohio?” asked Representative Nelson, of Maine, 
and the witness replied in the affirmative. 

Mr. Wilder thought action on the four-party plan should be 
held up until control over the entire situation was given the 
Commission through enactment of the pending bill. 

The committee, said he, should call on the executives of 
the eastern railroads that made up the four-party plan for cop- 
ies of private agreements made when the four-party plan was 
agreed to. For example, he said, he understood that for access 
to Manhattan and Jersey terminals, the Chesapeake: & Ohio 
had promised to keep out of New England forever. 

Representative Huddleston thought that sounded as if there 
were a Violation of the anti-trust laws—that it seemed to be in 
restraint of trade. 

Pressed for more definite information about private agree- 
ments among the eastern executives in connection with the 
four-party plan, Mr. Wilder said that to the best of his knowl- 
edge there were such agreements and that they were in writing. 
He thought they should be made public before there was any 
disposition made of the eastern lines. 

Mr. Wilder said Mr. Ogden, of the Pennsylvania, had told 
him that through the use of the Pennroad Corporation the 
Pennsylvania was dominant in New England and that the Penn- 
road Corporation was not subject to the jurisdiction of the 
Commission. He said President Atterbury, of the Pennsylvania, 
was on record as having stated that he had no interest in the 
port of Boston. He said another important factor in the situa- 
tion was that the holding company control had resulted in New 
England rail officials being gagged. The enactment of the 
pending bill would put these matters in the control of the Com- 
mission, said he. 

Mr. Silverman said no matter what New England desired 
with respect to the railroads there, nothing could be done until 
the stranglehold of the Pennsylvania was broken. He said the 
pending bill would get rid of the holding company subterfuge. 
Mr. Fay participated briefly by adding information to that given 
by Mr. Wilder. 

Chairman Rayburn announced an adjournment of the hear- 
ings until Tuesday, March 1, when Mr. Thom will appear for 
the railroads. “ 


U. S. VS. FOREIGN SHIPPING 


The subcommittee of the Senate commerce committee han- 
dling the White bills (S. 3501 and S. 3502) designed to protect 
coastwise shipping under the American flag against foreign flag 
competition will begin hearings on the measures March 4. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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INTERCOASTAL CONFERENCE 
The Trafic World Washington Bureau 


Uncertainty exists at the Shipping Board as to when the 
new intercoastal rates that will be made operative as the result 
of the reestablishment of the intercoastal conference will be- 
come effective, because the agreement was approved, subject 
to the condition that the agreement would become effective 
“from the date that Isthmian Steamship Company and Calmar 
Steamship Corporation shall give, in writing, to United States 
Shipping Board their separate undertakings to conform to 
terms of this agreement.” 

The Isthmian, controlled by the United States Steel Cor- 
poration, and the Calmar, controlled by the Bethlehem Steel 
Corporation, declined to sign the agreement as members of the 
conference on the ground that counsel had advised them that 
to do so would be unlawful. These lines, according to informa- 
tion obtained at the board, have taken the position that they 
might be charged with violation of the anti-trust laws if they 
signed the agreement, though it is pointed out in that connec- 
tion that agreements filed with and approved by the board un- 
der section 15 of the shipping act are exempted from the provi- 
sions of the anti-trust laws. They have indicated, however, it 
is understood, that they would agree to conform “to terms” of 
the agreement. 

Under the board’s approval of the agreement, therefore, 
the question of the agreement becoming effective depends on 
receipt by the board of the written undertakings from the Isth- 
mian and Calmar lines. The understanding at the board has 
been that the lines would comply with the condition imposed. 

In view of this situation no action has been taken with 
respect to protests of shippers against the proposed inter- 
coastal rates scheduled under the agreement to become effec- 
tive March 1, 1932. H.N. Holdren, traffic manager of the Pitts- 
burgh Des Moines Steel Co., in a letter to the board, said: 


We desire to enter a vigorous protest against the proposed Inter- 
eoastal Conference rates scheduled to become effective March 1, 1932, 
because shippers were not quoted the new rates in ample time to 
complete their commitments and the shipping public was not given 
an opportunity to study the new rates to ascertain what effect they 
would have on the different classes of shipments. 

It is indeed manifest that hearings should be held and shippers 
be given an opportunity to oppose any rates which would be inequi- 
table or injurious to their business. 

We respectfully submit that industries should be given at least 
thirty days’ notice, the same as allowed by the Interstate Commerce 
Commission, to complete their commitments, otherwise financial losses 
will result which will further aggravate the present chaotic economical 
situation. 

Therefore, we ask that these rates be postponed for a period of 
thirty days and that shippers be given an opportunity to study the 
new rates, and, if necessary, have suspended for further investigation 
any rates which would result in undue hardship or descrimination 
to any individual industry. 

We hope to have your prompt reply which 
very much, 


One view expressed at the board was that shippers who 
had made forward bookings were protected as to the rates on 
those bookings under the agreement and that shippers who had 
refrained from making forward bookings had taken the chance 
of not obtaining the protection afforded by such bookings. It 
was also pointed out that if, for example, the Isthmian and 
Calmar lines should not comply with the condition imposed by 
the board, for instance, until May 1, the new rates would not 
become effective March 1. The belief was held, however, that 
the two lines would not unduly delay the submission of their 
separate undertakings. The board, it was pointed out, could 
hold up the new rates by instituting an investigation of the 
reasonableness of the rates but it was indicated that in view 
of the fact that such action would have the effect virtually of 
indefinitely postponing the reestablishment of the conference, 
which the board has been seeking for a year, there was serious 
question as to whether that course would be followed. 

The text of the intercoastal conference agreement follows: 


Following extended discussion among the steamship lines engaged 
in the intercoastal trade with a view to improving conditions therein 
the following resolution has been adopted by the undersigned lines: 

Resolved, that this resolution when affirmatively voted on (as 
evidenced by signatures at the foot hereof) by all lines now engaged 
in the intercoastal trade, except Isthmian and Calmar, and approved 
by United States Shipping Board, shall constitute an agreement be- 
tween those lines in the following particulars, provided, that Isthmian 
and Calmar shall give, in writing, to United States Shipping Board 
their separate undertakings to conform to terms of this agreement, 
as follows: 

First: All lines to agree to abide by rates, rules and regulations 
established and published as hereinafter provided. 


we shall appreciate 
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Second: Agreement to run and to be irrevocably binding untij , 
including August 31, 1932. -_ 

Third: Each agreeing line to post with the secretary $25,009 bo 
to insure fulfillment. “ 

Fourth: Alleged violations, after proper hearing, if proven to be 
penalized in such sum as three-fourths of the lines present at meg 
ing called for that purpose shall fix, charging line and offending line 
being without votes; maximum penalty to be four times the freight 
money involved up to the maximum amount of the bond. ' 

Fifth: (a) All lines agree to abide by tariffs eastbound and West 
bound to be immediately published and made effective March 1, 193) 
in which tariff carload rates shall be fixed at “‘B” line contract rate 
in effect February 1, 1931, or tariff rates where no contract rat 
existed. ” 

(b) Rates for carriage of cargo under refrigeration shall be as 
may be agreed upon by lines having cargo refrigerator equipment jp 
their steamers, and must in all cases be higher than the rates fo 
like cargo carried in ordinary stowage. 

Sixth: Tariff rules and regulations shall be those in effect Feb- 
ruary 1, 1931, with deletion of any rules permitting free split delivery 
and inclusion of new rule in conformity with Shipping Board decision 
fixing a minimum differential charge of ten cents (10c) per 100 pounds 
on the entire shipment. No other changes in tariff rules and regula- 
tions are to be made except by unanimous vote. 

Seventh: Lines sailing not more frequently than every fourteen 
days with advertised transit time of twenty-one days from north of 
Hatteras and twenty days from Hampton Roads shall be considered 
as “‘B” lines and shall quote “‘B” line rates. Panama Mail Steam. 
ship*Company is allowed to advertise its passenger sailings on 4 
transit time of 19 days from New York to Los Angeles, with the un. 
derstanding that if their transit time should become less than 19 
days, they will go on an ‘‘A” line rate basis (see paragraph ninth), 

Kighth: Lines sailing not more frequently than an average of 
22 day intervals, with the same transit restrictions as provided in 
paragraph seventh, shall be considered as ‘‘C’’ lines and shall be per- 
mitted to quote: 

5 per cent under ‘“B’”’ lines up to and including items rated at 
40 cents, exception iron and steel. 

7% per cent under ‘‘B’”’ lines on items over 40 cents with a limit 
of 15 cents per 100 pounds, excepting iron and steel; 

And shall be permitted full equalization as against Baltimore and 
Norfolk at Philadelphia. Further, if as a result of the first three 
months’ experience, this is shown not to be equitable on a comparative 
basis with other lines, this special handicap shall be subject to 
reconsideration and adjustment from the end of such first three 
months’ period. 

Ninth: Lines not falling within the description stated in either 
paragraph seventh or paragraph eighth shall be considered as “A” 
lines and on items stated in amended handicap list of which copy 
is appended hereto and made part hereof, said lines shall quote rates 
50 cents per ton higher than the rates quoted by the ‘B”’ lines under 
paragraph seventh hereof, on such items; Quaker Line to quote same 
rates as ‘‘A’’ lines from Delaware River ports. 

Tenth: Eastbound rates shall be on a parity for all lines. 

Eleventh: (a) Port equalization will be permitted all lines on 
tariff items covered by the so-called equalization list, copy of which 
is appended hereto and made part hereof. Port equalization is not 
to be applied unless the rate from point of origin into the port of 
exit equals or exceeds 9 cents per 100 pounds and is not to exceed 
the actual difference in like kinds of transportation from the point 
of origin to the port of exit, subject to a maximum equalization of 
3 cents per 100 pounds. 

(b) o port equalization shall be applied by any line within the 
list of handicap items, with the —oe specific exceptions: 

Dollar Line, iron and steel, up to 250 net tons per steamer on 
“A” line rate basis. 

Panama Pacific Line, iron and steel, 
steamer on ‘‘A”’ line rate basis. 

Panama Mail, iron and steel, 
on ‘‘B” line rate basis. 

All three of these lines are to file copies of bills of lading with 
the conference secretary currently indicating their carryings steamer 
by steamer. An exception to paragraph eleventh (a) is hereby made 
so that the three lines mentioned therein are allowed’ port equaliza- 
tion at New York on their iron and steel carryings up to the total 
extent of the difference between the rail rates from point of origin 
to port of exit, subject to a maximum of 6 cents per 100 pounds. 

(c) The Panama Mail Steamship Company is specifically granted 
the right of port equalization within the limits as described in Section 
(a) of this Paragraph Eleventh on all tariff items which appear in 
the handicap list. 

(d) All lines reserve the right to fully equalize on the Pacific 
coast with lines engaged in intercoastal traffic who also operate 
Pacific coastwise services, and with intercoastal lines engaged in 
Pacific coastwise service on traffic destined beyond. 

Twelfth: Each company shall file a statement sworn to by an 
executive officer of the company, of all commitments falling due for 
performance in whole or in part within the period of this agreement, 
giving commodities, rates and maximum and minimum average 
monthly tonnages for that period; such information to be filed with 4 
disinterested party, approved by all of the lines, which party shall be 
sworn not to disclose any information to anyone concerning the com- 
mitments, except to a general meeting of the undersigned lines o 
to a committee appointed to fix the stabilized rates, nor shall he dis- 
close other than the commodities, rates and average monthly quan- 
tities covered by such commitments Rates established by such com- 
mitments shall become the tariff rates unless three-quarters of the 
subscribing lines shall vote that such commitments be disregarded. 


Thirteenth: With the exception stated in Paragraph Twelfth, 
tariff rates as established above may be changed from time to time 
by two-thirds vote of the member lines present at any meeting called 
for purpose of considering such changes. All rates and all differentials 
and practices shall be fair and reasonable and not in conflict with the 
provisions of Shipping Act, 1916. 

Fourteenth: A committee of three shall be chosen to select # 
secretary and fix his salary and personnel, subject to ratification by 


up to 250 net tons per 


up to 500 net tons per steamer 
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o-thirds vote of the lines present at a meeting called for that 
two- 


purpose. - It shall be the duty of the secretary to receive all appli- 
age changes, eastbound and westbound, study them and 
them to Conference lines, and concurring lines simultaneously 
"4h member lines, with full information and recommendation. 
Sixteenth: Lumber rates to be agreed upon as $9.50 February, 
March; thereafter for the term of this resolution to be fixed 
$10 bl sixty days in advance, by two-thirds vote of all lines (exclud- 
On Nar Panama Mail and Panama Pacific) signatory hereto. In 
ing no rate can be agreed upon under this procedure within ten days 
cane ‘the first meeting called for consideration of such rate, then the 
te effect for the preceding month shall automatically apply. 

rate Sventeenth: Any line or lines not parties to this agreement as 
inally adopted may become parties to it by posting bond with the 
oé’tary and filing with secretary and United States Shipping Board 
sr ndertaking that such line or lines will abide by the terms and 
“ ditions of the resolution and the agreement constituted thereby. 

con pighteenth: No intercoastal line signatory hereto shall enter 
pacifie coastwise trade without joining Pacific Coastwise Conference, 
sbject to agreement that no Pacific Coastwise Conference line shall 
- the intercoastal trade without joining the Intercoastal Con- 


fereNineteenth. Member lines shall refrain from unfair practices such 
carrying passengers or their automobiles free or at rates lower 


ie the tariff of the carrying lines, in order to secure cargo, or other 
i actices. 
we ontieth: It is especially understood and agreed that none of the 


i rovisions, due to the extremely controversial nature of the 
foresets’ with which they deal, shall be considered precedents in the 
working up of a — agreement between the lines in this trade, 
the cooperation hereby arranged for being for six months, during 
which period it is expected that with the stabilization so effected 
opportunity will be afforded for discussion and settlement of the 
many difficult problems confronting the lines as a whole. 
jn witness whereof, the undersigned lines have adopted the fore- 
oing Resolution and affixed their signatures hereto as of February 
ii 1932. American-Hawaiian Steamship Co., Jos. D. Tomlinson, vice- 
president; Luckenbach Steamship Co., Inc., Edgar F. Luckenbach, 
president ; Pacific-Atlantic S. S. Co. (Quaker Line), by R. A. Nicol, 
vice-president; Panama Pacific Line, International Mercantile Marine 
(o,, agents, by E. H. Cocke, assistant general manager; Arrow Line, 
Dichmann, Wright & Pugh, Inc., agents, M. V. Rudrow, secretary; 
McCormick Steamship Company, by Gerald A. Dundon, Atlantic 
Coast manager; Dollar Steamship Line, G. S. Hinkins, general man- 
ager; Williams Steamship Corporation, Jos. D. Tomlinson, vice-presi- 
dent; Argonaut Steamship Line, Inc., Thomas J. Burton, vice-presi- 
dent; Panama Mail Steamship Co., J. W. Chapman, vice-president; 


d Steamship Co., Otis W. Shepard, vice-president; Nelson 
ne Co., C. G. Stern, by telegraphic authority; The Union 
Sulphur Company, A. R. Fallon, assistant treasurer and _ traffic 


manager. 
Equalization List 


Item (numbers omitted)—Aluminumware, aluminum step plates, 
aluminum articles, scrap aluminum, aluminum ingots, blowers, etc., 
boots and shoes, burial cases, canned goods, linoleum, oatmeal, etc., 
wheat flakes, etc., coffee substitutes, drugs, electrical appliances, bat- 
teries and parts, electrical, N. O. S.; battery boxes, batteries, 
storage, assembled, with or without chemicals; battery cells, dry; 
conduits, N. O. S., and fittings for same, etc.; electrolytic cells, fibre 
conduit, bituminized or indurated; aerial kits, loud speakers or talk- 
ers, etc.; lamp bases, lamps, incandescent; lamp outfits, Chirstmas 
tree, electric; electric-therapeautic cabinets, etc.; electric flood lights, 
radio bulbs, rectifier bulbs, rectifiers, rectifiers, N. O. I. B. N.; pole line 
construction material, wooden; electric hot plates, electrical appliances, 
N. 0. S., ete.; pole line construction material, iron or steel; theatre 
chairs, desks, glassware, plate glass, glassware, hardware, heating 
appliances, insulators, iron and_ steel articles, safes, iron or steel; 
voting machines, matches, lubricating oil, dry paint, liquid paint, 
books, N. O. S.; wrapping paper, etc.; paper, etc.; refrigerators, sew- 
ing machines, soap, sodas, etc.; tin boxes, etc.; rubber hose, etc.; 
toys and games, steel burial vaults, vehicles (self propelling), pas- 
senger automobiles, set up; wire goods. 


Though John McAuliffe, president of the Isthmian Steam- 
ship Company, February 24, filed with the Shipping Board, the 
undertaking of that company to abide by the terms and condi- 
tions of the resolution adopted as of February 11 by the thirteen 
original signatory lines reestablishing the intercoastal confer- 
ence, a complication developed as the result of a mistake hav- 
ing been made in making up the “handicap list” to the inter- 
coastal agreement. 

The Bureau of Regulation of the board received a substi- 
tute “handicap list” for the one attached to the agreement as 
signed originally, it having been advised that mistake was made 
in appending the other list. It was believed that this would 
make necessary approval of the substitute “handicap list” by 
the board and notification thereof of the Isthmian and Calmar 
lines and acceptance by them of the agreement as thus modi- 
fied before the agreement could become effective. 

The undertaking filed by the Isthmian line stated that it 
was to be understood that it was a party to the agreement and 
a member of the conference. 

The substitute “handicap list” follows: 


Westbound minimum rate list No. 4 (tariff and contract item 
humbers omitted): Alumina, sulphate of; ammonia, sulphate of; 
ammonia, anhydrous; antimony, metal; asphalt, asphaltum and 
asphalt floor compound; barium, sulphate; barium, carbonate; 
barytes, ground; braces, building erection; brick, fire, clay, fire, 
ete.; clay, fire, ground; brick, fire, loose at owner’s risk; brick, 
common, loose at owner’s risk; cake, copra, oil, soya bean, etc.; 
calcium, carbide; calcium, chloride of; carbon electrodes, etc.; 
cement, portland and hydraulic; cereals, viz.: buckwheat and vari- 
ous flours; charcoal; charcoal, animal and bone black; charcoal, 
animal; chloride, methyl; clay and clay products; clay, 200-ton lots; 
clay, 500-ton lots; feldspar; fire brick, and clay, in pkgs.; mortar; tile, 
quarry or promenade; coal, anthracite; coal, bituminous and smith- 
ing; coal, anthracite; coal, anthracite, bituminous or lignite; coal, in 
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bulk; coke and coke breeze; coke, ground petroleum; copper sul- 
phate; copper matte; cobbings, speiss; refinery mud room clean- 
ings; fullers earth; battery mix or mill mix; nitro-cellulose; fer- 
tilizers; foils; meat scrap and tankage (feeding), 24,000 pounds; 
meat, scrap and tankage, 50,000 pounds; meat, scrap and tankage, 
200,000 pounds; furniture, rough; furniture, viz.: cane webbing, 
woven paper fabric, as described; glass, window; glass, roug 
rolled; glass, pulverized, etc.; bottles, jelly glasses, etc.; bottles, 
jelly glasses, etc., owner’s risk (released to value not exceeding 
$5.00 per 100 Ibs.); glycerine; ethylene glycol; range boilers, 
ship’s risk; furnaces, cast iron and castings for same; pipe, fur- 
nace, stove, K. D. flat, cut to shape; stoves, cast iron heating, coal 
or wood; balls, crushing and grinding; bands, bars, hoop; bands, 
rods, saddles, shoes; bands, straps, ties; beads, corner, beams, 
braces, etc.; belting, link, buckets, castings, etc.; billets, blooms, 
ingots, muck bars; molds, ingot; annealing boxes, casting and 
forging sprockets; annealing boxes; rolling mill rolls; conduit, 
iron coated; conduit fittings; ends, boiler, heads, boiler, plate and 
sheet; plate and sheet; plates and sheets, bars, billets; ferro man- 
ganese, ferro silicon, spiegeleisen; pig iron; tibes, boiler pipe; 
scrap, iron or steel; flues or tubes, boiler, scrap; pipe, cast iron 
and cast iron connections; plates, angles, bars, beams; rails, steel, 
rails, mining, ties; railway track material; shafting, iron or steel, 
not oiled; bar rods or shafting, greased and unboxed; bar rods 
or shafting, boxed; structural iron and steel, fabricated; sucker 
rods; meal, ivory, etc.; rags, not wiping, as described; sheet lead; 
pig lead; lime; lime crystals; lumber, harwdood; magnesite; 
manhole covers; mica schist; ore chrome; iron and bauxite ore; 
manganese ore; ore, iron, bulk; ore, tailings, in bags; dinitrotoluol, 
etc.; paper napkins, toilet, etc. (whole item); wall paper; pulp- 
board, etc.; newsprint paper; acid, phosphate; ammo phospate 
(M. M. 500 tons per ship); ammo phosphate (M. M. 40,000 pounds); 
phosphate, rock, in bags; plaster, wall or stucco, etc.; china, 
earthenware; plumbers’ enmaelware, iron or steel, release; plumb- 
ers’ enamelware, owner’s risk; plumber’s enamelware, unreleased; 
potash, nitrate; potassium and sodium cyandide; railway material, 
axles, wheels, etc.; railway material and supplies, as described; 
brake shoes; refrigerating sections; salt; slate, slabs and blocks; 
slate, roofing, etc.; slate, refuse, etc.; gravel sand, etc.; gravel, 
sand, etc., 500-ton lots; sand, 500-ton lots; sand, 1,000-ton lots; 
wood sawdust; oyster shells; starch, etc.; stone, natural, ete.; 
sugar, refined; talc; talc, owner’s risk; tin plate, etc.; tinpate; 
tile, roofing; tile, etc.; tobacco dust and stems; auto frame parts, 
as described; automobile chassis springs; auto frame parts; waste, 
cotton or woolen; sash weight; wire cable rope, etc.; wire, iron 
or steel; wire rods, iron or steel; xanthate, thiocarbanilide; zinc 
dust; zine plates, sheets, etc. 


OCEAN SHIPPING DEVELOPMENTS 
The Traffic World New York Bureau 


A better feeling in the export grain trade has been apparent 
in the last few days and freight brokers’ market letters are 
more optimistic on the outlook, their confidence being based 
mainly on the likelihood that foreign countries will reduce 
their import barriers in the near future. 

Fixtures of full cargoes in the grain trade were limited to 
two, a Greek steamer which accepted 13% cents for 30,000 
quarters from Galveston to Piraeus for the last half of March, 
and a British boat which took 22,000 quarters from New York 
to the Bayonne/Antwerp range on the basis of 9%c for one 
and 10c for two ports for March 5 loading. 

Activity in the transatlantic sugar trade has continued, 
the latest fixtures reported indicating rates as on the basis 
of about 15s from Santo Domingo and 15s 6d from Cuba to 
the United Kingdom or Continent. A large sized Japanese 
steamer, however, was reported as accepting 14s 3d from Cuba 
to the United Kingdom-Continent for April loading. 

Time chartering in the West Indies was also active. No 
coal or lumber business was noted and these trades appear to 
be at a standstill at present. Fixtures of tonnage for wheat 
on the Pacific coast included several from Vancouver to the 
United Kingdom or Continent at rates varying from 23s to 23s 3d. 

Though no official announcement has been made, it is 
learned that Robert C. Thackara has been appointed secretary 
of the new United States Intercoastal Conference. Mr. Thack- 
ara, who was chairman of the conference before its dissolution 
last February, has had long experience in the steamship traffic 
field, particularly with regard to intercoastal matters, and his 
seléction comes as no surprise to those in the trade. 

It is also reported that the Isthmian Line has become a 
member of the conference. This company and the Calmar Line 
were the only two lines that did not sign the agreement for 
stabilization of rates and reestablishment of the conference, 
although it was understood that both lines would agree to 
observe the conference tariffs, rules and regulations although 
they would not become members. 

The North Atlantic & Gulf Steamship Company, Inc., has 
been formed by C. W. Ulsh and C. W. Barrett to engage in a 
general shipping business with officers in New York. Both 
officials of the new company were formerly associated with 
the Munson Line. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the 
Shipping Board: 


1636—Mississippi Shipping Company, Osaka Shosen Kaisha, Pa- 
cific, Argentine-Brazil Line and Westfal-Larsen Company Lines: 
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Agreement to quote all freight rates from River Plate and Uruguay 
to United States Gulf and Pacific Coast ports in United States cur- 
rency only, such freight rates to be applied per ton of 1016 kilos 
(2,240 pounds) or 40 cubic feet, ship’s option, unless otherwise speci- 
fied in tariffs of the individual] lines. It is further agreed that pre- 
paid freight must be liquidated at rate of exchange prevailing on 
date of payment, 

1830—Gulf Pacific Line with Isbrandtsen Moller Company, Inc.: 
Agreement covers shipments from Oriental ports of call of Isbrandt- 
sen-Moller Company to United States Gulf ports of call of Gulf Pacific 
Line, with transshipment at San Francisco or Los Angeles Harbor. 
Through rates are to be those named by Isbrandtsen-Moller Company. 
Cost of transshipment is to be absorbed by the carriers in equal 
proportion. 

1849—Luckenbach Gulf Steamship Company, Inc., with Kerr 
Steamship Company, Inc.: Agreement provides for through shipments 
from Oriental ports to United States Gulf ports served by Luckenbach 
Gulf Steamship Company, with transshipment at Los Angeles Harbor 
or San Francisco. Through rates from Oriental base ports of loading 
of Kerr Steamship Company are to be same as applicable conference 
rates of lines from the Orient, subject to minimum through rate of 
$9 per ton, weight or measurement. On all cargo, cost of transship- 
ment is to be absorbed in equal proportion by the lines. 

1847—Lykes Brothers’ Steamship Company, Inc., with Bull Insular 
Line, Inc.: Agreement covers through shipments of flour from Gal- 
veston, Houston, Port Arthur, Orange and Beaumont, Texas, and 
Lake Charles, La., to Virgin Islands. Through rate is to be 42% cents 
per 100 pounds. 

Agreements Modified 

Modification of conference agreement (131-16). The modification 
is an addition to the agreement of the conference approved by the 
board November 25, 1930. Under the terms of that agreement as 
presently in effect each member line is required to bear an equal 
share of the cost of operation and maintenance of the conference. 
Each member line is also required to contribute not more than $200 
for the purpose of establishing a working fund, such assessment to 
be made by the secretary and to be returned to any member com- 
pany withdrawing from membership in the conference. The modifi- 
cation is an additional paragraph incorporated in the agreement on 
file providing that parties to the agreement with limited passenger 
carryings are to contribute to the cost of operating and maintaining 
the conference and to the working fund an amount to be determined 
by the managing committee of the conference. Determination as to 
when a member line has limited passenger carryings is to be by 
unanimous agreement of the other member lines of the conference. 

526-2—Cosulich Line, Fabre Line, Export Steamship Corporation, 
Italian Line and Navigazione Libera Triestina with American Dia- 
mond Lines: Modifies agreement providing for observance by Ameri- 
can Diamond Lines of the direct line conference rates established 
by the other parties to the agreement on shipments transported by 
American Diamond Lines from North Atlantic ports to Antwerp 
and Rotterdam for transshipment, thence to west coast of Italy ports 
of destination. 

1385-2—Members of Trans-Atlantic Passenger Conference with 
members of Trans-Pacific Passenger Conference: Modifies agreement 
providing for through booking of passengers making around-the-world 
tours, either eastbound or westbound. The purpose of each of the 
modifications is to record the name of the Italian Line as a partici- 
pating carrier in the respective agreement to which it relates, as 
successor of Lloyd Sabaudo and Navigazione Generale Italiana. 


MERCHANT MARINE CAMPAIGN 


The Trafic World Washington Bureau 


To consider further methods of developing and supporting 
. the American merchant marine, which has been suffering from 
the effects of the depression in international trade, a meeting 
of some of the leading men of the industry was held February 
25 in the office of T. V. O’Connor, chairman of the Shipping 
.Board. 

“Those attending the meeting resolved themselves into a 
board of strategy, determined first of all to bring about greater 
solidarity in the industry itself; second, to conduct an intensive 
campaign designed to acquaint the public with the American 
ocean services now available; and third, to devise a better 
method of informing Congress as to the pressing needs of 
American shipping,” said a statement issued by the board. 

“Methods of securing an increased amount of patronage for 
American ships came up for discussion, and in this connection 
the delegates went on record as favoring the discontinuance of 
the army and navy transports and of the service now main- 
tained in competition with privately-owned American ships by 
the Panama Railroad Steamship Line. It was estimated that 
the abolition of these government-owned services would mean 
additional business to the extent of $10,000,000 annually for the 
American merchant marine. 

“After lengthy discussion of outstanding problems now con- 
fronting the industry, a committee was appointed to draft a 
statement of policy and plan of procedure. This committee, 
consisting of T. V. O’Connor, R. Stanley Dollar, P. A. S. Frank- 
lin, C. L. Bardo, Franklin D. Mooney and Joseph T. Lykes, will 
hold its first meeting in New York tomorrow (February 26) and 
will report to the full delegation when it reconvenes in the 
New York office of the Shipping Board on March 3.” 

The following attended the meeting: T. V. O’Connor, 
chairman, Shipping Board; H. B. Walker, president, American 
Steamship Owners’ Association; F. D. Mooney, president, Agwi 
Steamship Co.; C. L. Bardo, president, New York Shipbuilding 
Co.; E. L. Trosdal, president, Dixie U. K. Line; H. G. Smith, 
president, National Council of American Shipbuilders; Malcolm 
M. Stewart, chairman, Middle West Foreign Trade Committee; 
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R. Stanley Dollar, president, Dollar Steamship Line; p. A 
Franklin, president, International Mercantile Marine; j  ; 
Barnes, Todd Shipyards Corporation; J. E. Dockendorf, Drea 
dent, Black Diamond Steamship Corporation; J. C. Jenkins vi - 
president, Black Diamond Steamship Corporation; F. |, 1, 
secretary, Inland Water Lines; J. D. Hopkins, genera} agen; 
Dollar Steamship Lines; R. M. Hicks, general manager, Inter 














































national Mercantile Marine; Joseph T. Lykes, president, Ly, ped 8€ 
Brothers Co., Inc.; Major O. E. Ridgley, vice-president, New . 
News Shipbuilding & Dry Dock Co., and Fred J. Gauntlett, \jq,,mprns 369 
son Steamship Co. a The | 
—_———$—<—___—_ in 1920-21 

MERCHANT MARINE INQUIRY jon. Th 

The House committee on merchant marine, radio ang fish. al = 
eries resumed hearings this week in its investigation of th ary 
American merchant marine, giving attention again to the ques. me the 






















































































tion of the Baltimore Mail Steamship Company calling at Havre 
in competition with the American France Line. J. Caldwe 
Jenkins, now vice-president of the Black Diamond Steamship 
Corporation, who was vice-president of the Merchant Fleet Co.[m THe 
poration when the Shipping Board sold vessels to the Baltimore ime ers | 


Mail for the establishment of its line, told of the negotiation: ime sched 
that led up to the sale. His understanding of the matter Wag p load & 
that the Baltimore Mail did not contemplate entering actively qmdestinati 
into the Baltimore-Havre trade. A. F. Mack, president of the yessels 
Cosmopolitan Shipping Company, operators of the America route am 
France Line, said there were two fundamental questions ¢op. qe! for 
nected with the controversy—whether the Shiping Board jp. fF 

e 














tended to give the Baltimore Mail the right to carry cargo to 
Havre, and what would be the effect on American shippers jf 
the America France Line were driven out of Baltimore and 
Hampton Roads. Wilbur LaRoe, Jr., said the Port of New York 
Authority hoped that the committee and the board would be 
able to work out a plan to eliminate destructive competition 
between the two services. 

Inman Payne, vice-president of the Cosmopolitan Shipping 
Company, and Louis Titus, attorney for the company, took the 
position before the House merchant marine committee that the 
services of the American France Line were essential and that 
the Baltimore Mail should not be permitted to compete with it 
in the service to and from Havre and that the Baltimore Mail 
contract with the Shipping Board should be modified to that 
end. They had no objection to the Baltimore Mail stopping at 
Havre for passengers and mail and for certain cargo traffic the 
American France Line was not equipped to handle. 
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SCANTIC LINE CHANGES 

The Shipping Board has approved the substitution by the 
American Scantic Line, Inc., of the vessels Schenectady and 
Chickasaw for reconditioning and remodeling in lieu of the 
vessels Minnequa and City of Fairbury, under the proposed 
construction loan agreement authorized by the board February 
16. All the vessels are of the same type and kind and this 
substitution was previously anticipated by the company in the 
application to the board for a loan. Four vessels, the Saguache, 
Schenectady, Chickasaw and Bird City, will be reconditioned and 
remodeled with the aid of the construction loan fund in the yard fjthe dec 
of the New York Shipbuilding Company, at Camden, N. J., ac of Sou 
commodations for approximately sixty passengers, refrigera- Ra 
tion, and strengthening against ice damage being provided for the fot 







each vessel under the specifications as approved. sociati 
gone ee merce, 
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LARGER AMERICAN SHIPS fourth 

The popularity of large vessels is growing among shipping The C 
companies under the American flag, and a perusal of the records fourth 
show that the first seagoing vessel of 17,000 tons or over Was vided 
constructed in 1927, according to Commissioner Arthur J. Tyrer domes 
of the Commerce Department’s Bureau of Navigation. qT 
From 1857 to 1927, only four vessels of this class which are jp th 
now in existence were brought under the American flag. These stance 
ships, and the date of their construction, are: The America, southe 
21,329 gross tons, built in 1905 and formerly the German steall- made 
ship Amerika; the Mount Vernon, 18,372 gross tons, built in JB '%8 th 
1906 and formerly the German steamship Kronprinzessin Ce issued 
cille; the George Washington, 23,788 gross tons, built in 1908 — 
and formerly the German steamship George Washington; and & ce 
the Leviathan, 48,281 gross tons, built in 1915 and formerly pe 
the German steamship Vaterland. These vessels were interned B 
in the early years of the World War and became the property o ~ 
the government when the United States entered the conflict th pe 
Since 1927, seven vessels of 17,000 tons or over, built il ae C 
the United States, have come under the American flag. The lla 
total gross tonnage of these vessels is 139,744 tons. could 
There were 16 seagoing vessels of 500 gross tons or Ové ian 
built in the United States in 1931. This number included three eee 


in the 500 to 999 ton class; one in the 6,000 to 6,999 class; one 
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7,000 to 7,999 class; four in the 8,000 to 8,999 class; four 
the 9,000 to 9,999 class; one in the 18,000 to 18,999 class and 
, in the 20,000 and over class. The 16 vessels were of 
51,071 gross tons, Commissioner Tyrer pointed out, compared 
, 94 vessels of 157,707 gross tons in 1930, and 13 vessels of 
sq? gross tons in 1929, 

according to the compilation, there are 1,501 privately 
ej seagoing vessels of 500 tons or over totaling 7,494,655 
gg in. the American merchant marine. The Shipping Board 
wns 369 vessels of this class of 2,132,451 gross tons. 

The Shipping Board still has 96 vessels which were built 
, 1920-21, the most recently built vessels now in their posses- 
oD. These ships totaled 547,666 gross tons. The most prolific 
rar for the Shipping Board was 1918-19 when it built 1,217 
egsels of 4,766,261 gross tons, of which it still has 263 vessels 
f 1,479,079 gross tons. This was the peak of the building 
wder the War program, 
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dwell WARNING TO WATER CARRIERS 

rs The Commission has issued a general notice to all common 
tie arriers by water in foreign commerce to file with it a schedule 
ry » schedules showing for each of their steam vessels intended 
i »load general cargo at ports in the United States for foreign 


jestinations, the ports of loading, the dates on which such 
vessels Will begin to receive freight and dates of sailing, the 
ericg groute and itinerary such vessels will follow and the ports of 
con. (call for which cargo will be carried, in accordance with the 
1 jp (provisions of section 25 (1) of the interstate commerce act. 
0 to The notice says that certain carriers in foreign commerce, 
rs if ggclearly within the provisions of section 25 (1), have not com- 
and plied with the requirements of the law. It further says that 
York @gcertain other carriers which formerly filed the required infor- 
1 be (mation with the Commission have discontinued doing so. There- 
ition fore the notice says all carriers subject to the act must (“at 
once”) proceed to comply with the requirements of its Foreign 
ping commerce Order No. 3, adopted May 13, 1922, prescribing regu- 
the @@lations to be observed by them in preparing and filing the 
the schedules, 
that 


hi’ SUTHERN EXPORT-IMPORT RATES 
we Southern railroads, by means of export and import tariffs 


rat making rates applicable via south Atlantic and Gulf ports, filed 
the @ior them by E. B. Boyd, his I. C. C. Nos. A-2254 and A-2261, 
effective March 3, have stirred northern and eastern railroads 
and shippers into making an unusual volume of protest and 
request for suspension. Southern shippers and railroads think 
the rates should be allowed to go into effect. A phase of the 
the Msubject is involved in the bill introduced by Senator Smith of 
ind @MSouth Carolina, S. 3709, amending the fourth section so as to 
the Mmake it inapplicable to export and import rates. (See Traffic 
ed MWorld, February 20, p. 409.) 
ry The Boyd tariffs filed on behalf of the southern railroads 
his Mprovide export and import rates via south Atlantic and Gulf 
he @ports on traffic originating or destined to points on and west of 
he, Mthe Monon between Chicago and Indianapolis, referred to as 
nd #5 territory in Export and Import Rates, 169 I. C. C. 13. That is 
rd @the decision which, it is understood, has caused Senator Smith 
- of South Carolina to introduce the bill hereinbefore mentioned. 
"a: Rates proposed by the Boyd tariffs, however, do not violate 
or the fourth section. Protestants, particularly the Baltimore As- 
sociation of Commerce and the Philadelphia Chamber of Com- 
merce, allege that the rates proposed in the Boyd tariffs are 
Vilative of the spirit if not the letter of the Commission’s 
fourth section relief granted in Export and Import Rates, supra. 
1g The Commission, in that case, said that the carriers might have 
is fourth section relief to establish export and import rates, pro- 
is MP Vided they did not go below 65 per cent of the corresponding 
+ [domestic rates. 
The rates filed in the Boyd tariffs, according to the assertion 
e of the Baltimore and Philadelphia protestants, in many in- 
e me slances, are less than 65 per cent of the domestic rates. The 
4, M_SUthern port rates, Baltimore and Philadelphia contend, were 
made to conform with the fourth section. In one way of speak- 
ing they are in compliance with fourth section order No. 10510, 
ssued in connection with the case before mentioned, in which 
ancien to continue present rates was denied, without preju- 
=e however, to the establishment of new rates not less than 
per cent of the highest intermediate domestic rate. 
Baltimore and Philadelphia, in their joint request for sus- 
Pension of the Boyd tariffs, assert that the net effect of the 
’ Per cent limitation is to establish a minimum basis which 
1 MBthe carriers are not permitted to disregard. They declare that 
es southern carriers have disregarded the judgment of the 
ae as to the minimum basis of rates on which traffic 
ag be handled by them at a profit. They contend that the 
ates carried in the Boyd tariffs are less than reasonably com- 
| Peusatory, proposed in an effort by southern carriers to draw 
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traffic from their eastern competitors and the north Atlantic 
ports without regard to whether or not such traffic may be han- 
dled by them, profitably, at the proposed rates. 

Northern carriers, utilizing Boyd and Speiden as their 
agents, have retaliated against the move by the southern car- 
riers by proposing to cancel all joint export and import rates, 
also effective on March 3, from territory north of the Ohio, via 
south Atlantic and Gulf ports, leaving domestic rates to apply. 
Southern ports and northern shippers have also protested that 
move and asked for the suspension of the tariffs. 

A comic feature of the matter is that Boyd, as agent for the 
carriers serving southern ports, has asked the Commission to 
suspend Boyd tariffs proposing to cancel joint export and import 
rates via southern ports. 


FOURTH SECTION AND IMPORTS-EXIPORTS 


Representative Maloney, of Louisiana, has introduced H. R. 
9493, a bill to amend section 4 of the interstate commerce act 
by adding at the end of paragraph (1) of the section the follow- 
ing new sentence: “The provisions of this paragraph shall not 
apply to rates and charges for the inland transportation of 
property imported by water to, or to be exported from, the 
United States.” This bill is identical with S. 3709 introduced 
in the Senate by Senator Smith, of South Carolina. 


Passage of either of these bills would authorize the Commis- 
sion to permit the making of export and import rates on a 
basis more satisfactory to the south and middle west than it 
permitted in its report on Fourth Section Application No. 2040 
et al., export and import rates to and from south Atlantic and 
gulf ports, 169 I. C. C. 138. Middle kestern interests, acting 
through the Middle West Foreign Trade Committee, brought the 
unsatisfactory outcome of that proceeding to the attention of 
members of Congress. (See Trac World, February 13, p. 358.) 


WATERWAY LEGISLATION 


Representative Gavagan, of New York, has introduced H. R. 
9497, a bill authorizing improvement of the New York State 
Barge Canal at an estimated cost of $50,000,000, under the 
supervision of the Secretary of War. The bill directs the secre- 
tary to prepare detailed plans and specifications for the effectu- 
ation of such improvement, including the deepening of such 
canal to fourteen feet between locks, the raising the level of 
bridges crossing such canal so as to provide a vertical clearance 
of twenty feet, and the widening of such canal at such places 
and to such dimensions as the secretary shall deem advisable. 
The work would be undertaken by the state of New York subject 
to the inspection and approval of the secretary, the state to be 
reimbursed by the federal government for the cost of the work. 
The bill provides that the portions of the canal improved pur- 
suant to the act “shall remain forever free from the tolls for the 
use thereof and the improvements constructed under this act 
shall thereafter be maintained by the state of New York.” 


A joint resolution (H. J. Res. 299) requesting the President 
and the Secretary of State to conclude negotiations for a treaty 
that will permit the early completion of the St. Lawrence water- 
way has been introduced by Representative Peavey, of Wis- 
consin. The resolution declares the building of the waterway 
would alleviate the present agricultural depression of the mid- 
continent “through lessening the economic handicap of adverse 
transportation costs.” 





U. S. BARGE LINE REPORT 


The War Department, February 25, made public the follow- 
ing data extracted from the forthcoming annual report of Major 
General T. Q. Ashburn, chairman and executive of the Inland 
Waterways Corporation, for 1931: 


This report shows a net operating income for the Inland Water- 
ways Corporation for the fiscal (calendar) year 1931 of $298,756.51. 

There was charged for depreciation a total of $563,287.85, which 
actually was collected from operating revenues and deposited in our 
general fund. 

The corporation carries the highest form of cargo insurance 
known, insuring even against the act of God, and paid $84,399.64 
for that service in 1931. 

The corporation paid in actual taxes to the state of Alabama the 
sum of $8,490.01, and it paid a total of $210,802.25 for use of munici- 
pally owned terminals; which sum was available for such municipali- 
ties to pay taxes, etc. 

The corporation has approximately $2,000,000 on deposit in vari- 
ous banks throughout the country. On these deposits interest -ac- 
crued to the amount of $71,339.56 (exclusive of operating income), 
which, including interest earned on loans, not only paid the expenses 
of the Washington office (including the salary of the chairman), but 
was in excess of such expenses by the sum of $15,889.73. 

Authorized projects as of the date of this report amount to 
$1,354,065.56, with approximately $2,000,000 available without further 
withdrawal from the United States treasury. 

The corporation has no outstanding bonds, consequently pays no 
interest thereon; nor does it have any borrowed money on which 
to pay interest. 













SELLING AIR TRANSPORT 


Treating air transport—the use of air mail, express, and 
air travel—as though it were more of a commodity than a 
service, and adopting merchandising methods similar to a big 
department store, is a: departure in the aviation industry that 
is being watched with interest. 

Departing from many of the old established methods of 
keeping the public informed, Transcontinental and Western Air, 
Inc., is going before traffic and luncheon clubs with some novel 
ideas intended to plant the essential facts of air transport in 
the minds of business men. 

One of the feature numbers in this movement is a graphic 
chart on air transport prepared by T. Park Hay, one of the 
airline’s sales executives, which reviews in twenty minutes in 
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illustrating the speed of air transport in merchandise shipping. 


an entertaining visual style, the whole aviation picture from 
its inception to the close of 1931, which year, in spite of the 
depression, showed increases in all transport activities. 

This chart presentation, which is being given by T. W. A. 
officials, assisted by officials of the Postal Telegraph Company, 
illustrates the commercial side of aviation. ; 

Showing that over $500,000,000 is invested in aviation, this 
chart goes on also to show what a tremendous transport system 
in the air has been growing in the past few years. It enables 
the man on the ground who never looks to the skies to see in 
a flash the whole network of airlines in this country, where 
and how they operate, the passengers and cargoes they carry, 
and a complete array of all the modern instruments that are 
contributing daily to the safety of flying. 


Step by step air travel is analyzed ... its 3,000 per cent 
growth since 1926 is graphed, and this question is raised: “Will 
air transport eventually become the accepted means of travel, 
particularly for long distances?” 

Tracing the growth of air mail since its inception in 1911, 
when the first air mail was flown between two airports on 
Long Island, to the present system directly serving 162 cities 
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and carrying in 1931 over 9,500,000 pounds of mail, 
an interesting study. 

Predicting that air express and air freight wil] be, befop 
many years have elapsed, the largest activity in air transpon 
operation, this chart displays an interesting picture of the 
cargoes that are moving by air today, and many reasons oa 
advanced for shipping concerns to be willing to pay a higher 
rate to save time and reach newly created markets made “i 
sible by the speed of the airplane. " 

Another chart shows to what extent the airlines haye C0. 
ordinated their services with the railroads and bus lines It 
illustrates how many trips can be most conveniently made With 
tremendous saving of time by using the coordinateg air-rajj 
service. Tying in the nation-wide bus operations of Greyhoung 
Lines with a transcontinental air line is further illustrated, wi, 
its possibilities for working together for the economic movement 
of both passenger and express traffic. 

One graphic chart closes with two interesting studies, } 
visualizes the air transport picture in 1937, predicting the nu. 
ber of passengers and tons of mail and express that wil] be 
flying above the earth five years hence. It shows how fa 
America has surpassed England, France, and Germany ip ¢e. 
veloping air transport and it endeavors to demonstrate hoy 
aviation will sooner or later have a definite effect on_every Jing 
of business. 

No charges are being made for these demonstrations. While 
these air officials are anxious to visit and talk with as many 
clubs as possible, they are not always able to attend specif; 
meetings, but every effort is being made to visit groups that 
want to make a study of the transport industry. 


POSTAL APPROPRIATION BILL 


For the fiscal year ended June 30, 1931, the excess cost of 
airplane service over the postage revenues derived from ait 
mail was $17,167,501.04, and the differentials favoring vesgsek 
of American registry for transporting the mails amounted ty 
$18,911,474.60, according to the report of the House committe 
on appropriations on the annual appropriation bill for the 
Treasury and Post Office Departments for the fiscal year end. 
ing June 30, 1933. 

For transportation of foreign mails the bill carries $33- 
816,000, an increase of $2,216,000, which the committee said was 
wholly on account of new merchant marine contracts and in. 
creases in payments under existing contracts. The number of 
ocean mail contracts in force at present was 44 and the total 
estimated payment required for them for the next fiscal year 
was $28,300,000, said the report. The committee said the er 
cess cost of carrying mail under the Jones-White merchant 
marine act contracts, over and above what the mail could be 
carried for on a weight basis, was chargeable to a governmental 
policy of merchant marine development and not as an operating 
cost of the postal service. The report said that under the 
present contracts the number of new and reconstructed ships 
required to be brought in was in excess of 100, at a total esti 
mated construction cost in American shipyards in excess of 
$300,000,000. 

The report said the air mail contracts also were on a sb 
vention basis. Adjustment of rates paid to air mail operators 
for carrying the mails, effective last January, reduced the total 
annual payment by $1,240,000, said the report. The Postmaster 
General has under consideration further reduction in air mail 
compensation, according to the report. 

The bill carries a total of $805,586,575 for the Post Office 
Department. The gross deficiency in postal revenues for the 
current fiscal year was estimated at more than $200,000,000 ani 
the net deficit at more than $150,000,000. The gross deficiency 
includes consideration of the cost of the air and ocean mail 
subventions. 

In the hearings on the bill the committee went into the 
award of the ocean mail contract to the Seatrain Company ft 
carrying the mail between New Orleans and Havana, Cula 
Postmaster General Brown insisted that the contract wa 
awarded to an American company, when the charge that British 
interests were behind the company was discussed. He sail 
the company would have to comply with the requirements of 
the contract as to the type of vessel to be used in the service 
He defended the award as in the interest of the American me 
chant marine. 

As to awarding mail contracts to American companies 
erating some foreign-flag ships, Mr. Brown took the positid 
that so far as practicable the Jones-White merchant marine aif 
act should be made applicable to companies that operat 
American-flag vessels, but that he did not think that could ® 
done instantly because a great many American-owned shippist 
companies had some foreign vessels that they could not get rid 
of immediately. 

Robert W. Malone, representing the Florida East Coast Cat 
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Y Hteet ompany, appeared before the committee to protest the 


mail contract award. 
bes seatralt Pruitt, representing the Cord Corporation, Century 
of yo air Lines, Inc., and Century Pacific Lines (Ltd.), told the com- 
ns = mittee he thought that air mail could be carried for approxi- 
higher nately Dall, a mile or a pound, of what it was being carried 
1e Dos. gm for Lyndoll Young, representing the Cord interests, said the 
Ve Postmaster General had stated to them, with reference to their 
es Co making @ pid for carrying air mail, that he had already made 
e ue contracts on a ten-year basis; that, in other words, the air mail 
wn. pusiness had been already contracted for by the present op- 
h al erators and that until he received more money he would not be 
i prs in a position to permit other companies to bid. He said a large 
e ith portion of the air mail routes had been awarded by way of 
— extensions of services of operators having contracts, and he 
e objected to that course being pursued. 
a. It Postmaster General Brown said the Cord interests had not 
Ay. offered to take over all the air mail lines and operate them at 
o be one-half of what it was now costing the government. He said 
'W far MM. did not know how the government could get out of the con- 
mo tracts it had made. 
e how The Cord interests had offered to carry the mails on some 
ry line day runs for 30 cents a mile, said Mr. Brown, who added that 
».. M2 the department had two mail operators using the same equip- 
Whi ment as Cord was using and that it cost them about 46 cents a 
Maly # nile “and anybody who says that he can fly for 30 cents a mile 
i: with present-day equipment is, we think, mistaken about it.” 
DECLINE OF RAIL MAIL SERVICE 
Withdrawal of train service by steam and electric railroads 
resulted in the Post Office Department establishing in 1931 377 
new routes for highway transportation of the mails, according 
‘Ost Of ME to testimony given by W. Irving Glover, Second Assistant Post- 
™m alt master General, before the House committee on appropriations 
‘esse Min the hearings on the postal appropriation bill. 
ted to “There is hardly a single morning we do not get telegrams 
mittee asking us to come to their relief,” said Mr. Glover, referring to 
rT the @® withdrawal of train service by railroads. 
r ent. Busses and private automobiles, together with hard times, 
; were putting the railroads out of business, the testimony relat- 
4 on ing particularly to short lines, according to Mr. Glover. 
7 MOTOR TRANSPORT COORDINATION 
total The Western Traffic Executives’ Committee, representing 
| year the western railroads generally, in reply to exceptions to At- 
he ex vorney Examiner Flynn’s proposed report in No. 23400, coordi- 
chan {me 22tion of motor transportation, said that the Commission should 
ld bem 2dopt the conclusions reached by the examiner. The western 
nentalam '4ds said that they did not advocate repressive or hostile legis- 
rating ation for the motor trucks. Indeed, they said, it seemed prob- 
r the 2ble that the railroads would use more and more trucks in 
ships eir own operations, and it should be reasonably clear that 
1 estifm they would not advocate anything which they considered in- 
g3 off JUtious or unfair when it would apply to them as much as to 
independent truck operators. 
a sub 


“OKLAHOMA MOTOR TRUCK WAR” 


» total Under the above heading, John E. Benton, general solicitor 
paste Of the National Association of Railroad and Utilities Commis- 
' mailg™ Sloners, in a bulletin to state commissioners, says: 


rators 















The state of Oklahoma is supplying rather striking evidence of 
the need for regulation of interstate motor vehicles and for the in- 
vr thegm clusion in such regulation of contract carriers as well as common 
0 and conmers. Oklahoma undertakes to collect fees for use of its highways 
’ y those who transport for hire. Interstate carriers are required to 
“ency — permits from the Corporation Commission, and to pay fees. 
mail sonaway Express, Inc., lately applied to the Oklahoma commission 
(or a permit. Its manager testified that the applicant would haul no 
Cenmate Dusiness, and rested. It was developed by questions from 
~lairman Walker that the applicant owns no equipment, but that 
vy for a manner of doing business is to make a contract to move a giver 
Cuba lle ‘pment of goods and then to hire somebody to haul the shipment 

; fasing the truck for the trip. It proposed to obtain one permit, an 
was pay one fee, to cover all the business it might do in Oklahoma. 
ritish questions about investment and profits developed the interesting 
ai et ation that Roadway Express, Inc., is incorporated for $1,500, 

| oes approximately $1,200,000 of business per annum on a broker- 
ts ol ee basis of 20 per cent. The way the company gets its business is 
rvice. pg. by the following testimony from the manager: “A man 
meram ©'S 2 load at one rate and another load at another rate. * * * If 
| eer man hauls for a nickel I haul them for nothing.’’ He said 
€ made a net profit last year of approximately $150,000—10,000 
per cent on his stock. Chairman Walker remarked, ‘“‘That is a good 
usiness.” The manager replied, “The best racket I was ever in.” 


Office 


o the 
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sition 


, i When the hearing ended the Commission ordered briefs in 30 
ie a oa Roadway Express, Inc., however, did not choose to file briefs. 
rated meen it went into the federal court and asked an injunction run- 
ld be ng against the governor, the corporation commission, and the 

ine sot way commission. The court granted a restraining order, and 
ppi a — case down to be heard sometime between the first and fifth 
at rid arch, 1932. When this restraining order was served on Governor 


Murray, he let himself be heard from In a letter to the judge who 
franted the order he said that “No court less than the Supreme 
— of the United States shall ever try a case in which the state 
cont be a party,” and that neither he nor the boards subject to his 

mtrol would file answer. He reminded the judge that under the 
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Oklahoma constitution the governor is commander-in-chief of its 
military forces, and that his rule ‘‘can not be interfered with except 
by the supreme power of the national government, to-wit: the Su- 
preme Court or the President of the United States.”’ 

It will now be interesting to see whether Roadway Express, Inc., 
does a flourishing business through Oklahoma. 


RAILROAD AND TRUCK SERVICE 


Coordinating a rail and motor truck service under central 
management, Frederick M. Hodge heads the newly established 
company of Consolidated Shippers, Incorporated. This service 
between Los Angeles and Arizona points is effective immediately 
over the Southern Pacific lines serving all of Arizona. Joint 
rates have been established, which include store door pick-up 
and delivery from Los Angeles to one hundred and thirty-five 
town and cities in Arizona. The company uses authorized fran- 
chise motor truck carriers at each end of the line for distribut- 
tion of merchandise to the cities listed. 

The through rate from Los Angeles to Phoenix is 92 cents 
a hundred with a minimum charge of $1, and 87 cents on ship- 
ments of 10,000 pounds or over. The rate to Tucson is $1.04 
with a minimum charge of $1.10 on shipments of 10,000 pounds 
or over. 

An allcwance of five cents a hundred is made when freight 
is delivered by consignor or his agent at the company’s Los 
Angeles terminal and through rates on articles named in tariff 
No. 219, Pacific Freight Tariff Bureau, are published. 

Daily cars break bulk at Phoenix and Tucson and shipments 
are then distributed by trucks within a radius of 150 miles. 

Mr. Hodge believes that long freight hauls belong to the rail 
lines and that motor truck companies cannot successfully com- 
pete over a radius exceeding 250 miles from point of origin, 
except in cases where the rails are handicapped by less direct 
routes or higher rates. In attempting to operate beyond this 
limit the motor truck companies are, in a measure, responsible 
for chaotic conditions, as it is impossible for the trucks to 
operate profitably beyond this limit, he says. 

J. S. Brittain is traffic manager of the company, whose main 
office and terminal is at Los Angeles. 





U. S. MAIL ON MOTOR LINES 


A bill (H. R. 9636) to authorize the Postmaster General to 
permit railroad and electric car companies to provide mail trans- 
portation by motor vehicle in lieu of service by train, has been 
introduced by Representative Sweeney, of Ohio. 


MISSOURI PACIFIC BUS LINE 

An interstate motor bus line has been established by the 
Missouri Pacific Transportation Company, subsidiary of the 
Missouri Pacific Railroad, between Dallas, Tex., and points 
in Louisiana and Arkansas. The new line parallels the Texas 
and Pacific Railroad between Dallas and Marshall, Texas, and 
divides into two routes at the latter place, one running to 
Shreveport, La., and the other to Texarkana, Ark. The line 
traverses the east Texas oil field. The Missouri Pacific Trans- 
portation Company has been operating bus lines in south Texas 
for some time and it is said to have under consideration plans 
for further enlargement of its service in Texas, Louisiana, and 
Arkansas. 


RAIL FUEL CONSERVATION 

“The railroads of this country in 1931 established a new 
low record in fuel conservation by locomotives, according to 
complete reports for the year just filed by the carriers,” says 
the American Railway Association. 

“An average of 119 pounds of fuel was required in 1931 
to haul one thousand tons of freight and equipment, including 
locomotive and tender, a distance of one mile. This was the 
lowest average ever attained by the railroads since the compila- 
tion of these reports began in 1918, being a reduction of two 
pounds under the best previous record established in 1930. 

“A new low record in the conservation of fuel used in 
passenger service was also established by the railroads in 1931, 
an average of 14.5 pounds having been required to haul each 
passenger train car one mile, compared with 14.7 pounds in 
1930. 

“There has been a steady improvement by the railroads in 
conservation of fuel each year, particularly since 1920, due in 
part to construction of improved locomotives designed to fur- 
nish greater tractive power with reduced fuel consumption; 
improved methods of operation, and the elimination of many 
delays because of the better physical condition of equipment.” 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 


















Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. trafic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the tra man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of paceeeaes herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff Interpretation—Limitation of Size of Box Car Which May 
Be Ordered by Shipper Under Minimum Weight Capacity 
of Car 


Colorado.—Question: In connection with your answer to a 
question propounded by’ Missouri, published on page 1238 of 
the December 5th issue of The Traffic World, which answer I 
believe to be incorrect, your attention is called to the attached 
copy of letter written by Director of Traffic Hardie under date 
of April 15th, 1921. 

In your interpretation of the minimum weight rules we 
suggest that you distinguish between shipments of corn in 
bulk and shipments of corn in sacks. Perhaps you may not 
recall it, but the rules published in Item 410 of C. B. & Q. tariff 
3662-N were arrived at after conferences held all over the 
country by a minimum weight committee. These conferences, 
I believe, were under the supervision of Mr. Hardie of the 
Interstate Commerce Commission. 

Answer: The essential portion of Mr. Hardie’s letter is 
quoted below: 


This will acknowledge your letter of April 6th regarding minimum 
weights on sacked grain as authorized in Special Permission 52340. 
In this connection attention is called to paragraph (b), note 3, section 
1, which has been made applicable only to bulk grain, thus enabling 
grain in sacks to be shipped subject to a minimum of 40,000, provided 
shipper order a car of that capacity under the terms of paragraph 
(a), Note 3 of Special Permission 52340. 


Mr. Hardie apparently was not construing C. B. & Q. Tariff 
I. C. C. No. 17497 in this letter, but the Commission’s Special 
Permission. Under Item 410, Paragraph 1, grain (with certain 
exceptions not involved here) is subject to the marked capacity 
of the car as minimum weight, but according to Note 5 of that 
item, such minimum can go no lower than 40,000 pounds. Item 
410 contains the general rules, which, we understand, were 
authorized by the Commission in the foregoing special permis- 
sion. The effect of these rules is modified by other tariff pro- 
visions, at times, as in the instant case. While Note 5 states 
that the minimum shall not be less than 40,000 pounds, there 
is no holding out that the minimum will actually be 40,000 
pounds in any particular case. 

Note 3, in itself, tells the shipper that if he orders a car 
of a certain size, and the carrier furnishes a greater, the mini- 
mum will be that of the size ordered. Standing alone, this 
provision would imply that if the shipper orders a 40,000 pound 
car for shelled corn in sacks, and the carrier furnishes a 
60,000 capacity car, the minimum will be 40,000 pounds. As 
to bulk grain, Note 3 (b) provides that if the shipper orders 
a car of less capacity than 60,000 pounds, and the carrier fur- 
nishes a larger car, the minimum will be 60,000 pounds (on 
shelled corn). Mr. Hardie’s interpretation of the Commission’s 
special permission, therefore, does not seem to fit Note 3 (b), 
Item 410 of the C. B. & Q. Tariff. 

Note 3 (a), we have seen, is broad enough to include orders 
for cars of 40,000 pounds capacity for loading shelled corn in 
sacks, and were it not for Item 85 of this tariff, our view would 
be that Mr. Hardie’s interpretation would apply to this pro- 
vision. Item 85, however, provides that the C. B. & Q., having 
no cars of less capacity than 60,000 pounds, will not undertake 
to furnish such cars. The shipper cannot, therefore, by the 
nature of his orders for cars, change this provision. Item 85 
very effectually, in our opinion, works a limitation upon the 
broad language of Note 3 (a), Item 410, and gives it the same 
effect as if the provisions of Item 85 were published as part 
of that note. We do not believe Mr. Hardie had this situation 
before him when writing the foregoing letter. We therefore 
adhere to our previous answer to “Missouri.” 


Receivers 


Ohio.—Question: As a certificated intra and inter state 
motor transportation operator we would be pleased to have 
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your comments regarding our status as a creditor of a 

in receivership owing us money for hauling charges. [Upg, 

the transportation laws, are we entitled to any preference Ove 
other creditors as to our claim? 

Answer: The distinction between private enterprises 
those vested with a public interest as governing the quest, 
of priority between liens and operating expenses is genergy 
recognized. (International Trust Co. vs. Decker, 152 Fed, 
Raht vs. Attrell, 106 N. Y. 423, 13 N. E. 282.) By the gp 
weight of authority, the claims and indebtedness of a receiy, 
engaged in administering the affairs of an ordinary insolyg 
private concern for the expenses of carrying On and operat, 
the business cannot be given priority over the claims of 4 
mortgagees and lienholders to the corpus of the property, ) 
are inferior and subsequent thereto in the absence of consent, 
estoppel affecting the lienor., (American Engineering (Co, , 
Metropolitan By-Products Co., 28 Fed. 677; The Wabash, 
Fed. 921; In re Cornell Co., 201 Fed. 381; Raht vs. Attre 
106 N. Y. 423, 13 N. E. 282.) They are, however, entitled to} 
first paid from the operating income, and if a part of th 
income is diverted, to the prejudice of such claims, in paying 
the expenses of administration or other secured claims, thy 
debts incurred by the receiver in operation of the business ay 
entitled to rank to the extent of such diversion as _ preferre/ 
claims in the place of those to which the income has beg 
diverted. (Stacy vs. McNicholas (Ore.) 148 Pac. 67). Paymen 
made to lienorg from the funds derived from the proceeds , 
the sale of the assets of the business are not, however, 
diversion. Any balance of such operating expenses not coverej 
by the income is entitled only to a ranking with the othe 
unsecured obligations in the distribution of the proceeds 
(Stacy vs. McNicholas (Ore.), 148 Pac. 67.) 

Tariff Interpretation—Tariff Items Must Be Construed in Their 
Entirety—Special Rules Take (Precedence Over Genenl 
Rules 
indiana.—Question: C. R. I. & P. Freight Tariff No. 291752 

I. C. C. C-11588, Item No. 670, paragraph (f), reads as follows: 















No absorption will be made of switching charges, loading or u- 
loading charges, charges for bedding cars, feeding or any othe 
charges at Kansas City or St. Joseph, Mo., and if such charges ar 
not paid at those points, they may be added as advance charges 
to way bills and collected as additions to the through rate. 


Cc. R. I. & P. Freight Traffic No. 21432-0, I. C. C. C-1208), 
Item No. 1960, page 136, reads as follows: 








On live stock, carloads, moving to or from the Kansas City Stock 
Yards, Kansas City, Kan., the C. R. I. & P. will absorb the inter. 
mediate trackage charge of one ($1) dollar per car assessed by the 
Kansas City Stock Yards or the Kansas City Connecting Railway 
when such tracks are used to reach the loading or unloading chutes 
Exception: The foregoing trackage charge will not be absorbed m 
live stock, including live stock with emigrant movables, stopped at 
Kansas City Stock Yards for inspection account of state or federtl 
regulations. 

On numerous shipments of live stock, originating at poinls 
beyond Kansas City, taking the privilege of the market a 
Kansas City, and moving out of Kansas City at balance ot 
through rate, the carriers have endeavored to collect this 
trackage charge. ; 

It is our contention that the phrase “any other charges, 
contained in Item 670, I. C. C. C-11588, does not, and cannot 
include this trackage charge, the absorption of which is spé¢ 
cifically provided for in the latter tariff named above. 

Please give us your views. 

Answer: Our view is that the switching absorption pro 
vided in C. R. I. & P. Tariff I. C. C. C-12080, Item 1960, has 
no application to shipments of live stock, which, under the 
provisions of C. R. I. & P. Tariff No. C-11588, Item 670, are 
stopped in transit at Kansas City for the purpose of trying 
the market and are later reshipped at the balance of the through 
rate, as provided therein. The latter tariff, in Item 670, pro 
vides a complete set of rules governing this transit privilege. 
Note the preamble of the item reads in part: 


. . . the privilege of stopping in transit at Kansas City or St. 
Joseph, Mo., for the purpose of permitting shippers to avail them 
selves of the market at those points may be allowed, subject to the 
following rules. 

Among these rules is paragraph (f), which you quote, aud 
which rule seems to be very specific respecting the matter of 
absorption of charges at the stop-over points. The provisid2 
of Item 1960 of C. R. I. & P. Tariff I. C. C. No. C-12080 perforce 
must apply only to shipments which are delivered in Kansas 
City and have no relation whatever to shipments merely str 
ping in transit to try the market at that point on which pa 
ticular traffic paragraph (f), Item 670, of the other tariff s?* 
cifically states no absorption of charges will be made. : 

It is noted then, that when all of Item 670 of the transi 
tariff is read that that item undertakes to state all the rule 
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verning that transit traffic. In many cases the Commission 
«stated that tariff items must be construed in their entirety; 
9 that special rules governing particular traffic supersedes 
eral rules Which in their own terms are broad enough to 
mvern all traffic. 

tice of Claim—Condition Precedent for Recovery of Damages 
Correction.—In our answer to “Louisiana,” under the above 
motion, on page 254 of the January 30, 1932, Traffic World, we 
ended, though the language used is not entirely clear, to 
tate that the Supreme Court of the United States in its de- 
sion in Chesapeake & Ohio R. R. Co. vs. Martin, 283 U, S. 
yg, reversed the holding of the Supreme Court of Appeals of 
ne State of Virginia, which latter court had held that a notice 
¥ claim given without delay as soon as the negligence of the 
jefendant which occasioned the loss was discovered, was a 
ficient compliance with the bill of lading provision, the 
supreme Court of the United States holding that such notice 
a3 not sufficient. 
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ariff Interpretation—Intermediate Rule Though Unlimited in 
Own Terms Is Restricted to Territorial Scope of Tariff 


Colorado.—Question: We have read with interest the North 
arolina questions and answer in second column, page 1358, of 
your Dec. 19, 1931, issue of the Traffic World. 

The provision in Note 19, page 33, supplement 4 to Toll’s 
South Coast Territorial Directory 41-A, making the rates au- 
horized in Toll’s Tariff to Gallup, N. M., applicable to River- 
side, N. M., on the D. & R. G. W., also makes rates applicable 
as maximum at directly intermediate points on the D. & R. G. 
W. in Colorado. We say this because this was the understand- 
ng Wwe had with the Commission at the time the Riverside 
provision Was arranged. Riverside, N. M., was selected because 
New Mexico is in Trans-Continental Freight Bureau territory, 
yhereas Colorado is not. Otherwise, Durango, Colorado, would 
have been selected. 

It was explained to the Commission that we wished to apply 
the Gallup rates at Riverside and hold them as the maximum 
at directly intermediate points on the D. & R. G. W. in Colo- 
rado. Also, we wished the privilege of using the aggregate 
of the intermediates to directly intermediate points in Colorado 
between Walsenburg, Colo., and Riverside, N. M., if and 
when they made less than the Gallup or Riverside rates. Our 
request Was granted. 

; For instance, in many cases, the rates from the East to 
Walsenburg, Colo., plus our rates from Walsenburg to Durango 
or directly intermediate points between Walsenburg and Dur. 
ango, make less than the rate from the same point of origin 
to Gallup or Riverside. We have no fourth section relief from 
the Commission, therefore, we are obliged to observe the 
Riverside rate as maximum at Durango and directly inter- 
mediate points on the D. & R. G. W., as well as the aggregate 
of the intermediates, when they make less than the overhead 
Riverside rate. 


We trust the foregoing clarifies the situation with respect 
to rates from the East to Durango and other directly inter- 
"7 points in Colorado between Walsenburg and Riverside, 
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Answer: We note your statement that in attempting to 
es," | lear the fourth-section departures in the adjustment of rates 
no, jm °° Points in Colorado, Riverside, New Mexico, was selected as 
spe fe Xe basis or maximum rate point, because it lies within Trans- 
continental Freight territory, whereas Durango, Colorado, does 
not. We agree that nowhere in the westbound continental class 
oro tate tariff, Agent Toll’s I. C. C. 1256, is any Colorado station 
has “eNtioned, nor is the state of Colorado mentioned on the title 
the - of the tariff or of the South Coast Territorial Directory 
a" — Toll’s I. C. C, 1255, nor in the general application of 
ing ese tariffs, as a state to which rates are published therein. 
gh ‘. The South Coast Territorial Directory establishes the Gallup, 
ro — Mexico, rate at Riverside, New Mexico, that is the Gallup 
ge, on named in the trans-continental tariff. We do not agree 
on it establishes the Gallup rate at Durango or any other 
; = orado point. Our view is that the only basis for rates to 
* _ and points similarly situated is the combination of 
he pebtiehes = have outlined, but without maximum rates being 
> ge ereat, unless published in some tariff other than 
r| rans-continental tariffs above described. 
Pa a 60-A of the westbound class tariff contains an inter- 
a a applicable at “any” unnamed station, and in con- 
6 sem Beer reggie it is provided that at points east of certain 
. ieeoaeee stations, including Riverside, the aggregate of 
' "a piel agg be used if lower than charges resulting 
: ae fe a of the class rates under the intermediate 
7 Ritnien — obvious that stations “east of Riverside” would 
| dts oO stations, since Riverside is the first station in New 
this +} outh of the Colorado-New Mexico state line. However, 
, * Provision for holding the aggregate-of-intermediates as 
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maximum against the through class rates provided by the in- 
termediate rule presupposes that the intermediate rule has pro- 
vided an overhead through class rate from the eastern points 
of origin. We fail to find that such overhead rates are pro- 
ba by the intermediate rule to Durango or other Colorado 
points. 

The title pages of both South Coast Territorial Directory 
and the westbound class rate tariff show that they contain rates 
or bases therefor “Between Points in Eastern Defined Terri- 
tories, Rate Groups A to M, and points in Arizona, California, 
Nevada, New Mexico, and Utah.” It does not indicate that it 
carries rates from Groups A to M to stations in Colorado. The 
broad general terms of the intermediate rule, therefore, must be 
read in the light of the territorial scope of the tariff, and “any” 
intermediate destination as provided in the intermediate rule 
means any intermediate station in the states mentioned in the 
title page and general application of the tariff. See the cases 
cited on page 1026, the Traffic World of November 7, 1931, in our 
answer to “District of Columbia.” 

The D. & R. G. W. should either publish in its local tariffs 
west of the combination basing points, such as Walsenburg, a 
provision that from eastern points to Durango, etc., the Walsen- 
burg combination, not to exceed the trans-continental rates to 
Riverside, would be the rate basis, or else have the trans- 
continental freight bureau add “Colorado” as a destination state 
on the title page of the westbound class rate tariff. 


Joint Operation of Industry Tracks by Two or More Carriers— 
Unjust Discrimination or Undue Prejudice 


New Jersey.—Question: Two competing trunk line carriers 
—for convenience sake, A and B—serve a given industry with 
five tracks, Track 5 being served jointly by A and B, with A 
performing the terminal service under an operating agreement 
with carrier B. Tracks 1 and 4 have been served exclusively 
by A, any cars arriving via B for unloading on Tracks 1 and 4 
necessitating the payment of a $12.50 switching charge, which 
is not absorbed by carrier B. 

This condition has existed for the past two years. How- 
ever, recently these carriers have agreed to the joint operation 
of tracks 2, 3 and 4, terminal service to be performed by car- 
rier A under the same arrangement as on Track 5. Carrier B 
has always maintained that it was entitled to serve these tracks. 

We are of the opinion that the collection of this switching 
charge was unreasonable and offer as proof of the unreason- 
ableness the fact that carrier A has acceded to carrier B’s con- 
tention. 

I would appreciate your advice as to whether the industry 
would be entitled to reparation for switching charges paid 
during this two-year period the rate was in effect, citing, if 
possible, cases of a similar nature where shippers were suc- 
cessful in obtaining a refund of switching charges. 

Answer: In our opinion the principle of the Commission’s 
decisions in Wood & Son vs. Erie, 45 I. C. C. 587, covering the 
absorption of switching charges, and Hillsboro Coal Co. vs. 
c.c. Cc. & St. L, 81 1 C. C. 216, relating to joint mines is 
involved in the question you raise. 

The Commission in the former case held that in the absence 
of unjust discrimination or undue prejudice, it will not order 
a carrier to absorb the switching charges of another carrier. 
In our opinion there was no unjust discrimination or undue 
prejudice within the provisions of the Interstate Commerce Act 
prior to the joint operation of Tracks 2, 3 and 4 by carriers A 
and B as to which the Commission could order the removal of 
or award reparation, such as in Docket 23475, Terminal Re- 
frigerating Co. vs. A. T. & S. F. Ry. Co. (mimeographed), de- 
cided January 13, 1932, i. e., discrimination in favor of another 
industry. There is, in our opinion, no unjust discrimination or 
undue prejudice on the part of a carrier in absorbing the switch- 
ing charges necessary to make delivery on one track of an 
industry but refusing to absorb switching charges necessary 
to make delivery on another track of the same industry, or in 
entering into arrangements with another carrier for the joint 
operation of one track of an industry and refusing to enter 
into an arrangement for the joint operation of another track 
of the same industry. 

Liability of Shipper for Injury to Carrier’s Cars While Switch- 
ing on Private Siding 


Texas.—Question: We would greatly appreciate your giv- 
ing us, if possible, any Interstate Commerce Commission de- 
cisions which would cover the following: 

We recently loaded at our plant a car containing wooden 
railroad ties and when delivering this car to the interchange 
track of the delivering carrier, car was derailed and turned 
over, which resulted in considerable damage to the woodwork 
and trucks of the car. We are now in receipt of a bill from 
the railroad covering the cost of repairs to this car. We feel 
that we are not responsible for the damage suffered due to 
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the fact that we merely switch our own plant to facilitate 
operation and that we were performing a service that should 
be performed by the carrier making delivery. 

Your advising us as to what party is responsible in the 
instant case will be appreciated. 

Answer: In the event that there is in existence a side track 
agreement covering the delivery of cars on your private siding, 
the provisions thereof will govern the rights and liabilities of the 
respective parties thereto. Such agreements may contain a pro- 
vision under which the owner of the side track obligates himself 
to assume liability for injury to the carrier’s equipment. See 
Adamstown Canning & Supply Co. vs. B. & O., 112 Atl. 286; Cent. 
R. R. of N. J. vs. Bayway Refining Co., 79 Atl. 292; Southern Rail- 
way Co. vs. Columbia Compress Co., 280 Fed. 344. 

In the Los Angeles Switching case, 234 U. S. 294, 34 St. Ct. 
814, the court shows that industrial sidings are of mutual 
advantage to the shipper and the carrier. 

In the absence of a side track agreement if the liability 
of the owner of a side track is that of a bailee of the carrier’s 
equipment (as to which question we cannot locate decisions of 
the courts) your liability is governed by the general rules of 
law relating to the liability of a bailee for the property of a 
bailor, the bailee being required to exercise ordinary diligence 
and answerable for ordinary neglect. 

In the absence of a side track agreement a bailee is not 
an insurer and is not responsible for loss resulting from dangers 
necessarily incident to the use of a chattel, nor for unavoidable 
accident or irrepressible force. 

While proof of loss or injury establishes a sufficient prima 
facie case against a bailee to put him upon his defense, if the 
bailee proves the loss to have occurred from some cause which 
prima facie exonerates him, it is sufficient. 

This is not a matter over which the Commission has juris- 
diction, the Commission’s jurisdiction being limited to loss or 
— resulting from a violation of the Interstate Commerce 

ct. 


Tariff Interpretation—Application of Section 1 of Rule 15 of 
Classification—Shipments Which Do Not Fill Car of Size 
Furnished in Lieu of Car Ordered 


Massachusetts.—Question: Is not the hypothesis raised by 
“New Jersey,” page 144 of your January 16th issue, merely a 
case where the carrier properly benefits by the provisions of 
Rule 34, and is not the logic used in your opinion mostly in- 
ferential? In other words, how can the application of Sec. 
2 (a) of Rule 34 “... the minimum weight of the car furnished 
shall be that fixed for the car ordered,’ be removed, there 
apparently being no other rules to take specific precedence? 
Rule 15 does not, inasmuch as the car used was not fully loaded. 

Answer: You are correct in your position that Rule 15 
does not specifically cover the situation which is the subject 
of the inquiry to which you refer, and that it is necessary to 
read something into Rule 15 in order to make it applicable 
in the instant case. However, this is what the Commission did 
in James Manufacturing Co. vs. C. & N. W. Ry. Co., 147 I. C. C. 
271, and in our opinion the same thing should be done in the 
present case, it certainly being true that the provisions of 
Section 1 of Rule 15 should apply to a shipment loaded into a 
car which is not filled merely because of the inability or 
failure of the carrier to furnish the size of car ordered. Theo- 
retically, if not physically, the large car furnished by the car- 
rier in lieu of that ordered by the shipper has been filled. 


Tariff Interpretation—Classification Rating on Heat Exchangers 


Ohio.—Question: Heat exchangers shipped from Tulsa, 
Okla., to Sweetgrass, Mont., final destination, Coutts, Alberta, 
Canada, routed Frisco St. Louis, C. & E. I., C. & N. W., Great 
Northern. Total weight of shipment is 3,100 lbs., shipped as 
L. C. L. shipment. Please advise correct classification and rate 
to apply. 

Answer: The question of the proper rate to apply on heat 
exchangers was before the Commission in Lone Star Gas Co. 
vs. A. T. & S. F. Ry. Co., 104 I. C. C. 623. In this case, the 
Commission referring to the various commodities which were 
the subject of its report, including heat exchangers, said: 


At present complainant receives shipments of these commodities 
at the rate of about 50 carloads per year. They all come under the 
general heading of machinery, which takes class A in the western 
classification. Complainant concedes that, with the exception of 
the heat exchangers, they are all of the same general character and 
should take the same rates. Heat exchangers are used in gasoline 
plants for the transfer of heat between the hot and cold mineral seal 
oils used in the extraction of gasoline from natural gas. They do 
not produce any power of themselves. They consist of seven or more 
iron pipes, ranging from 1.25 to 8 inches in diameter, nested into 
each other, and bent into an elongated U shape. Welded cross connec- 
tions at the end of these pipes permit the flow of two currents in 
opposite directions, so constructed as to provide for expansion and 
contraction, and thus avoid the possibility of friction of the connec- 
tions from this cause. They have a high coefficient of heat transfer, 
this being due to the form of the channel, which causes a change from 


The Traffic World 


Vol. XLIX, No, 





stream-line flow to turbulent flow at a low velocity, thereby breakip 
up the tendency to form a nonconducting film on the walls of the 
channels. 

Complainant seeks reparation and relief for the future with y. 
spect to heat exchangers from Mount Vernon to Gordon on the basis 
of the 84-cent rate contemporaneously applicable on valves and Other 
pipe fittings, minimum 46,000 pounds. dies 

No,persuasive reason appears for differentiating between any ¢ 
the commodities in issue and other machinery or machines takip 
class A rate. While heat exchangers do not generate power, the; 
appear to be of more elaborate construction than valves and pip. 
fittings and may be properly considered 2 pet of the plant machinery; 
We have frequently approved or prescribed class A rates on machinery 
or machines in the southwest, and we did so at the time we Dre- 
scribed the rates on oil well supplies and agricultural implements j, 
Memphis-Southwestern Investigation, supra. : 


It is to be observed that exchangers for refrigerating plant; 
are listed in the classification under the general heading 
Machinery and Machines. See Items 13-15, page 327. 


Limitation of Actions—Action Dismissed Because of Lack of 
Jurisdiction 


Virginia—Question: Your answer to “Georgia,” page 199 
the Traffic World, January 23, 1932. The case of Ellis & Con. 
pany vs. Davis, 260 U. S. 682, 43 S. Ct. R. 243, third headnote 
appears to be directly in point, the court stating in conclusion: 


The bringing of a previous suit, alleged in the declaration, does 
not save the case. 


Answer: In connection with the statement of the cour 
quoted by you, reference is made to the decision in Riddles. 
berger vs. Hartford Ins. Co., 7 Wall 386. In this case the 
court said: 


In the second place, the rights of the parties flow from the con- 
tract. That relieves them from the general limitations of the statute, 
and, as a consequence, from its exceptions also. 

The action mentioned, which must be commenced within the 12 
months, is the one which is prosecuted to judgment. The failure of 
a previous action from any cause cannot alter the case. The con- 
tract declares that an action shall not be sustained, unless such action, 
not some perivous action, shall be commenced within the period desig- 
nated. It makes no provision for any exemption in the event of the 
failure of an action commenced, and the court cannot insert one with- 
out changing the contract. 


It thus appears that, in so far as suits in the federal courts 
are concerned, the decision in Ellis & Co. vs. Davis, 260 U. §. 
682, 43 S. Ct., 243, governs. Furthermore, with respect to inter- 
state traffic the decisions of the Supreme Court of the United 
States are binding upon the courts of the several states. 


Company Material—Terms of Sales Contract Not Subject to 
Jurisdiction of Commission 


New Jersey.—Question: We are selling a certain railroad, 
at point “A,” merchandise which is purchased from us f. 0. b. 
shipping point “B.” Because of insufficient stock at point “B,” 
we are forced to make shipment from point “C.” All points 
mentioned are located on this railroad. 

In shipping from point “C,” we equalize the freight charges 
with point “B” and allow same on the invoice. The carrier will 
not accept our equalization allowance and insists that we grant 
them the local rate applying from point “C” to point “B.” To 
our mind, this is very unreasonable. 

We believe that this question has been ruled upon by the 
Interstate Commerce Commission. If this is true, can you tell 
us, briefly, whether or not the carrier is entitled to more thal 
the equalization rate? 

If a question of this kind has been before the Commission 
and definitely decided, will you please give us the citation 
covering? 

Answer: On pages 440 and 441 of the Commission’s deci- 
sion In the Matter of Transportation of Company Material, 22 
I. C. C. 439, the Commission said: 


A carrier as a shipper over the lines of another carrier may 
not have any preference in the application of transportation rates 
and charges. Conversely, it may have the same privileges under 
the tariffs as any other shipper. Firms and individuals have 4! 
undoubted right to enter into contracts of purchase and sale under 
which the consignor pays an agreed portion of the transportation 
charges and the purchaser or consignee another portion of those 
charges. A carrier as a shipper has the same right. : 

The proportions in which the transportation charges will be borne 
by the vendor, who is presumably the consignor, and the consignet 
earrier are doubtless reflected in the contract purchase price, 4? 
in order that confusion and controversy may be avoided, that ques 
tions of damages may be simplified and that findings with relatio 
thereto may be definite and certain, we think that property of 4 
earrier as described herein should be consigned to that carrier, 
or to that carrier in care of an individual, at the designated and agree 
point of delivery. It would also be manifestly helpful if the contract 
of purchase and sale provides that the vendor or consignor shall bear 
a certain specified part of the transportation charges, provided - 
property is transported by a designated route or junction point, - 
that if it is not so transported the entire transportation charges W! 
be borne by the vendor or consignor. 


In its decision in Wright Tie Co. vs. B. S. W. R. Co. 5 


I. C. C. 286, the Commission said: 


Although complainant alleges that the through rates charged 
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vere unreasonable, it bore only the charges accruing up to Louisville 
wd the evidence offered by it was for the purpose of showing that 
onese charges were unreasonable and unjustly discriminatory. It 
- es that the joint rates from points in Mississippi to points in 
Ohio and Indiana are divided by giving to the lines north of Louis- 
iJle their full locals, the result being that where, as in the present 
instance, crossties are sold under contract calling for delivery f. o. b., 
Louisville, shippers located on the Mobile & Ohio or Southern Railway 
would settle with the vendee railroad on the basis of paying the 
divisions of the joint rates accruing to the lines south of Louisville 
which would be lower than the local rates to Louisville. It is com- 
jainant’s position, therefore, that in the instant case it is entitled 
settlement with the tie purchaser upon the basis of the carrier’s 
divisions of the joint rates up to Louisville. This contention is not 
within the scope of the complaint or of our jurisdiction. 


It is apparent from the above referred to decisions that 
the Commission has no jurisidiction of the matter which is the 
subject of your letter. 


Tariff Interpretation—Switching Charge at Destination in Effect 
Date of Delivery of Shipment to Carrier at Point of Origin 
Applicable Whether Charge Absorbed or in Addition to 
Rates 


New Mexico.—Question: Please refer to Agent Jones’ Tariff 
No, 297-F, I. C. C. No. 2323 and Tariff No. 297-G, I. C. C. No. 
9492, the latter effective Jan. 30, 1932. Which tariff should be 
applied to a shipment leaving origin on Jan. 25, 1932, and reach- 
ing destination on Feb. 1, 1932, if switching is in addition to the 
rate, or not in addition to the rate (absorbed)? Please cite 
authority. 

Answer: In its decision in Stickell & Sons vs. Pa. R. Co., 
151 I. C. C. 364, the Commission holds that the provisions of a 
tariff relating to the absorption of switching charges in effect at 
the time a shipment left point of origin govern as to a through 
shipment from point of origin to final destination. While the 
case relates to the absorption of switching at a transit point 
the principle thereof is applicable with respect to switching 
charges at point of destination, transit shipments being, as the 
Commission states, through shipments from point of origin to 
final destination. 

With respect to switching charges at point of destination 
which are not absorbed, see the decision of the Commission in 
Milne Lumber Company vs. M. C. R. Co., 118 I. C. C. 580, in 
which it is held the switching charge in effect at the time the 
shipment left point of origin is the applicable charge. In this 
case the Commission said: 


A switching charge of $8.10 was assessed for the movement to 
the Pauli Company, which was the charge in effect when the move- 
ment was made, July 18. As the shipment left point of origin on 
June 10, and as the movement referred to was not a reshipment, the 
a in effect on the latter date, $9, was applicable for such move- 
ment, 


Freight Charges—Liability of Consignor 


Ohio.— Question: 
following: 

Under date of March 7 and March 11, 1931, we shipped two 
cars consigned to ourselves at Monroe, Michigan, and Mount 
Victory, Ohio. Before the cars reached the destination point 
we sent the railroad agent our form letter advising him to 
deliver the cars to our customer on payment of freight charges. 
Our customer was on the credit list of the carrier and they 
immediately turned the cars over to him on arrival. Before the 
carrier could effect payment of the freight charges our cus- 
tomer was in the hands of a receiver. The carrier now claims 
that because it will be several years before anything can be 
realized under the receivership we are responsible for the freight 
charges. It is our contention that because we ordered the car- 
tier to deliver the car on payment of freight charges they did 
so at their own risk when they delivered the car. 

. After investigating the time when the car arrived and was 
delivered we find that the carrier extended more than forty-eight 
hours’ credit. 


_ Answer: While the receipt of goods under a bill of lading 
Imposing the payment of freight charges on the consignee is 
evidence of a contract by the person so receiving them to pay 
the freight, the liability of the consignee does not depend, in 
such a case, on the assumption that the original shipper would 
not be liable, but on a new contract to pay the freight, evi- 
denced in ordinary cases by the bill of lading and the receipt 
of goods under it. There is no shifting of liability. The con- 
tract of the consignor and that of the consignee are not con- 
sidered to be inconsistent with each other; each is an original 
contract based on a sufficient consideration. 

The carrier has the right to look for his compensation to 
the person who required him to perform the service by causing 
the goods to be delivered to him for transportation, and that 
Person is, generally, of course, the shipper named in the bill 
of lading, or the consignor. 

The effect of Section 7 of the Uniform Bill of lading is 
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stated in the decision of the Supreme Court in Louisville & Nash- 
ville R. Co. vs. Central Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 
Rep. 441. 

Whether the consignor, by reason of his failure to execute 
the stipulation provided for in section 7 of the Uniform Bill of 
ading, even though he advised the carrier’s agent by letter not 
to deliver the shipment to the consignee without collecting the 
freight charges, may escape liability for the freight charges is, 
in our opinion, questionable, in view of the purpose evidently 
sought to be accomplished by section 7 of the bill of lading, 
the purpose, we assume, being to preclude a carrier from recov- 
ering from the consignor the freight charges, or any part there- 
of, when the stipulation is signed by the consignor. In other 
words, inasmuch as the bill of lading provides a means by 
which the consignor may exonerate himself from liability for 
freight charges, it would seem that a consignor must use this 
means and not some other method, such as the writing of a 
letter to the carrier’s agent. 

In this connection see the recent decision in Penna. R. Co. 
vs. Macelletti, 240 N. W. 4, holding that where the consignor 
did not sign a bill of lading requiring the carrier to collect 
freight and other charges from the consignee without recourse 
on the consignor, an interstate carrier delivering a shipment 
without collecting all charges could recover the balance from 
the consignor; that this is so notwithstanding the carrier knew 
that delivery was to be made only on presentation of a written 
order which read that delivery was to be made on payment of 
all freight and refrigeration charges, since there was nothing 
in the consignor’s notice accompanying the shipment reciting 
that it was without recourse to him, as there would have been 
had he signed the portion of bill of lading provided for in such 
cases. 

The matter of credit extension by the carrier is of no im- 
portance or bearing on the case if the execution of the no- 
recourse stipulation in the bill of lading is the only method 
by which the consignor may obtain exemption from liability 
for charges. 


Unless the notice to the carrier to deliver to the consignee 
upon payment of freight charges is a release of the consignor 
from liability therefor, the consignor is liable, in our opinion, 
in the instant case. 


Routing and Misrouting—Terminal Delivery—Shipper Must Des- 
ignate Delivering Line or Location of Consignee’s Siding 
Minnesota.—Question: We would appreciate your opinion 

on the following. 

A shipment moved from Minnesota to Philadelphia, Pa., on 
joint through rate of 46%c cwt., which applies via all lines 
into Philadelphia. 


The bill of lading did not specify any route, but it did carry 
the consignee’s address as Washington Ave. The initial car- 
rier routed car via B. & O. Railway, therefore on arrival at 
Philadelphia the B. & O. could not make delivery as consignee 
was located on the Pennsylvania Railway. However, the B. & O. 
delivered the car to the Pennsylvania R. R. for delivery, which 
caused 914c cwt. in addition to the through rate of 46%c cwt. 


It is our contention that when the bill of lading shows the 
consignee’s address it was up to the carrier to route via line 
making delivery as shown in carriers’ Billing Guides. 


Answer: In our opinion, the principle of the Commission’s 
decision in Lynchburg Chamber of Commerce vs. Southern Ry. 
Co., 115 I. C. C. 25, governs the liability of the initial carrier in 
the instant case. In this case the Commission held that the 
mere designation of the siding of the consignee at point of 
destination - without specifying the name of the carrier on 
whose rails the siding was located, was not sufficient to insure 
delivery of the car at the cheapest rate. In this case the Com- 
mission cited its decision in Ohic Iron & Metal Co. vs. C. M. 
& St. P. Ry. Co., 28 I. C. C. 703. 


Under the facts in both of these cases the shipments were 
forwarded by the initial carrier via a route over which the 
lowest rate applied for delivery via the line as specified by 
the carrier in the bill of lading, but delivery could not be made 
at the siding of the consignee at this rate via the route over 
which the shipments moved. 


In other words, unless the shipper designated the location 
of the consignee’s siding, the initial carrier is justified in for- 
warding the shipment via the lines of any carrier over which 
the cheapest rate to that point of destination applies, irrespec- 
tive of delivery at the consignee’s siding. 


aaa —_______—___EE 


POSITION DESIRED in traffic department, industrial or railroad; 
twelve years’ actual railroad and industrial traffic experience, college 
training, qualified in case preparation and presentation, knowledge 
of tariff construction, routing, tracing and solicitation; age 33; salary 
commensurate with experience and ability. Address R. I L. 352, 
eare of The Traffic World, Chicago, Tl. 
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CHARLES FORREST MOORE 


Editor The Traffic World: 

“Judge Moore dead.” Thus the January Bulletin of the 
New York Traffic Club, “as we go to press.” In the very 
early days of the club, at one of our feasts, he addressed us, 
leading off with a story of reaching destination by a train 
exactly on time. The car porter explained: “Yissah, but dis 
am yistidday’s train jist gittin’ in.” The traffic manager of the 
delinquent railroad the judge had named rose with a cheer 
that led the salvo of applause greeting the absurd yarn. I 
think that fairy story then and there tagged Judge Moore for 
the club presidency that he adorned later. 

Without pretense of being a rail expert, he knew railroad 
men from coast to coast, and north to Our Lady of the Snows, 
and was greatly liked and respected for character and in- 
tegrity. In the paper manufacturing industry he was for many 
years of constructive worth. I knew him closely, and we 
occupied the same office for several years, he as counsel and 
I as traffic manager of a leading paper manufacturing company. 
Judge Moore was a man of force and character and of very great 
personal charm. He inspired and reciprocated strong worthy 
friendships. The afflictions that came to him he bore with cour- 
age that is beyond praise. Requiescat in pace. 

Boston, Mass., Feb. 20, 1932. 


BETTER PREPARED CASES 


Editor The Traffic World: 

In Western Burlap Bag Company vs. Chicago, Milwaukee, St. 
Paul, Commissioner Mahaffie observes: 

The Supreme Court has said in a number of cases that “facts 
conceivably known to the Commission but not put in evidence will 
not support an order.’’ Chicago Junction case, 264 U. S. 258, 263; Inter- 


state Commerce Commission vs. Louisville & Nashville R. R. Com- 
pany, 227 U. S. 88, 93 


C. H. Tiffany. 


If this doctrine were emphasized more by the Commission 
and if it were adhered to, the, result would probably be better 
prepared cases, better defended cases, and a record of clearly 
cut issues. This would relieve the examiners and the Commis- 
sion and minimize complaints. 

A poorly prepared case presages, as a rule, an unfounded 
case, and when indirect reference is resorted to, nothing has 
been proved on the record and it should not be expected that 
the examiners should, by questioning, make out some sort of 
case for either party, notwithstanding such questioning may 
develop some facts or the absence of facts. Let the testimony 
speak for itself. 

It seems to me that, when a case has been inadequately 
presented, the examiners should forthwith recommend dismissal 
and the Commission should act accordingly; and when proper 
defense has not been made and “testimony” has been added 
by briefs, the Commission should ignore the briefs or parts of 
briefs, and say it has done so, in a few and impressive words. 

The effect of this should be salutary in raising the tone of 
the witnesses and practitioners before the Commission and 
resulting in placing concisely the facts of record before the 
Commission with a minimum of matter to consider in deciding 
the cases. And what a boon it would be to those who study 
the reports if there were eliminated pages which are summed 
up as being of “no probative value,” which would not be said 
of a well prepared case. 

Notwithstanding, I would not deny any man his day in court 
as contemplated by due process of law. 

Norfolk, Va., Feb. 18, 1932. 


INTERCOASTAL REGULATION 


Editor The Traffic World: 

Federal legislation to prevent or limit extortion on the part 
of monopolies is not illogical or new. Thus in the case of 
the railroads, which, up to the first interstate commerce act in 
1887, had a quasi monopoly between “common or competitive 
points or localities” and an absolute monopoly between non- 
competitive points. With the interstate commerce act of 1887 
and succeeding amendments, and up to the revival of water 


O. C. Abrams. 





transportation, particularly increased use of the Panama Cang 
about 1921, and the entrance of another competitor—the moto 
truck, growing rapidly from that time on, railroads enjoye 
an almost absolute monopoly. Without the aid of the interstat, 
commerce act and lawful right of price-fixing, within the bounds 
of what, after endless litigation, the Commission might fing 
“legal,” such a monopoly could never have obtained, for the 
prehistorical law of competition was practically negatived, 

The circumstances of railroad regulation, at that time (but 
not so much now) was a pressing necessity. In their quasi 
monopolistic capactity they could make or break many com. 
munities and commercial projects. To produce equality of 
commercial and their own carrier opportunity, no other remedy 
was possible. 

But proposed legislation in transportation with the obvious 
intent of creating monopolies to succeed a prehistorical open 
field of competition seems like a new one in world-wide com- 
mercial practice. 


If such an order would be proposed legislation to limit the 
right of a producer to obtain the cheapest transportation pos 
sible along the highway for his goods, or even, in some instances, 
to limit his right to perform the transportation in his own 
vehicles (Docket 23400). Another, aimed at the so-called for. 
warders, who, in the act of transportation, is nothing more or 
less than a shippers’ agent, and, as such, an agent is, under 
a bill of lading, nothing more or less than a shipper. The effect 
of that proposition (Hastings S. 2198 and Hoch H. R. 421) 
being to “I. C. C. license” one shipper and thus make him a 
monopolistic agent of another shipper, whom time and the 
circumstances of his desiring to ship by rail or in some in 
definite kind of a “container” has prevented from getting his 
“license,” which in first principles, the proposed law would 
come to. 

Any kind of transportation regulation that in any way 
tends to oppress or curtail free competition can only have 
one effect; that is, to create monopolies within that field of 
heretofore free competition. Applying this same simple rea- 
soning to another form of commerce—that of the chain store 
field—suppose, for example, we legislate to oppress and limit 
the activities of the individual merchant, or the creation of 
“other chain companies,’ what have we done? Simply taken 
a step towards strengthening the monopoly of existing chains. 
Some, perhaps, would advance the argument “that there are 
stores enough.” Others, more logical, might counter to the 
effect “that, if these merchants do not know themselves where 
the limit of opportunity lies, they are to be pitied, but we can- 
not legislate business brains for them and consequently create 
some more monopolies.” 


In a like case comes world commerce, through the Panama 
Canal, reaching both the east and west coasts of the United 
States direct or via the Suez, or via Cape Horn. The trans 
portation feature of this commerce is a wide world “free for 
all” and law of the survival of the fittest governs. We cannot 
regulate or limit our own intercoastal freight rate situation 
for the benefit of existing transcontinental overland monopolies, 
for the benefit of any domestic community, for the benefit of 
any intercoastal maritime interest or interests, without feeling 
the adverse effect of foreign commerce, even though we hold 
our domestic commerce to our own bottoms as now. On many 
commodities domestically used and produced, any flat rate or 
charge or condition of transportation would. not inure to the 
benefit of any intercoastal vessel or transcontinental railroad, 
but would be just margin enough to bring in the foreign 
product. Who would be the best qualified in such event to 
judge as to what must necessarily be done and done imme 
diately? Would it not be the water carrier? Or would it be 
some bureaucratic commission in Washington to “deliberate” 
on the matter, as has been done for 45 years over rail freight 
rate matters? Picture here in a comparable sense some “com 
mission regulated” merchant, who in order to meet some com 
mercial situation demanding immediate action, must first get 
“permission” from some commission before doing so. The 
principle is absolutely the same. 

The attempted creation of intercoastal steamship monopolies, 
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the suppression of individual competition by water, a menace 
to the domestic commerce of the United States via the same 
canal which was built to protect against foreign commerce and 
jower the cost of living, is the aim and intent of the Johnson 
pill (S. 3617), the objectionable features of which are as follows: 
+ + * “That when used in this act the term ‘common carrier 
by water in intercoastal commerce’ means a common carrier 
py water engaged in the transportation of passengers or prop- 
erty between one state of the United States, and any other 
state of the United States, by way of the Panama Canal, and 
includes contract or consolidator carriers. 

“Section 2. That every common carrier by water in inter- 
coastal commerce shall file with the United States Shipping 
poard and print and keep open to public inspection schedules 
showing all the rates, fares, and charges for or in connection 
with transportation between points on its own route; and, if 
a through water route and joint water rate have been estab- 
lished, rates, fares, and charges for or in connection with trans- 
portation between points on its own route and points on the 
route of any other carrier by water. If no through water route 
and joint water rate have been established, the several car- 
riers by water in such through route shall print, file, and keep 
open the schedules as aforesaid, the separately established rates, 
fares, and charges applied to the through water transpor- 
tation.” * * * 

This section continues by creating practically the same 
tariff provisions carried in the interstate commerce act except 
the “probation” period for a new rate is 10 instead of 30 days, 
and left to the “discretion” of the board to shorten it. Penalty 
of violation ranging from $1,000 to $5,000. 

Section 3 contains the familiar interstate commerce act 
I. & S. clauses, and 7 months limit—plus. 

Section 4 provides for the grievances of other common 
carriers where they believe that someone’s rate, they may have 
already overlooked under section 3, to be too low. Also for the 
board to investigate such instances. But the shipper still will 
grieve under present section 22 remaining unchanged. Above 
penalties for violations. 

Other sections reconcile the amendment with foreign com- 
merce to exempt it from confliction with domestic commerce. 
The commodity clause of the former Johnson bill (S. 1953) 
except as may result from an impractical situation in the execu- 
tion of the foregoing impossibilities, as further indicated, is 
missing. 

The terms “contract or consolidator carriers” may have been 
pirated from the Docket 23400 case and perhaps the container 
case (173 I. C. C. 377). They do not sound very “salty” and, 
no doubt, old seafaring men may need a little more elaboration 
on the part of “our junior executives” of the Shipping Board in 
order to know where they stand in the picture. If I am correct 
in what I believe the board had in mind by this inclusion and 
expression, I doubt if they ever lost very much sleep studying 
the close relationship which such propositions bear to the con- 
tract cases (266 U. S. 570, 271 U. S. 583 and 283 U. S. 553) and 
the consolidator cases (220 U. S. 235 and 243 U. S. 444) the 
principles of which, equally applicable here, would wipe out 
that inclusion on sight. 


But, assuming now that “contract and consolidator car- 
riers” are one and the same, and in plain maritime language 
are “tramps,” how would one of such be affected? In a prac- 
tical sense, by way of one of literally thousands of such situa- 
tions, we could not make a water shipment from Utica, N. Y., 
to San Francisco, Cal., without the coordination of two vessels. 
A canaler offered such a shipment, even though his connection 
at New York had complied with Section 2 in the way of tariffs, 
could not accept the offering until he waited compliance with 
section 2 in getting a suitable tariff printed and filed and ac- 
cepted. In case of either competitor or other shipper protest, 
he might have to wait seven months or longer before the matter 
Was settled. In case the shipment was destined beyond San 

ncisco—say Sacramento—it might involve the same common 
carrier making, so far as suitable tariff is concerned, of another 
vessel from San Francisco. In short, even if the canaler, to 
escape the foregoing requirement, should buy the goods with 
intent of disposing of same through the intricacy of modern 
banking machinery (which, of course, could be done in many 
instances) he would still have the prospect of being haled be- 
fore the Shipping Board to show cause, on most anyone’s 
complaint. 

An American tramp from Shanghai to New York via the 
Puget Sound, discharging part cargo there, and offered some 
freight for New York on terms advantageous to himself and 
the shipper, would be deprived of so doing until after compliance 
with section 2, which time’ alone might prevent, even though 
ne did not invoke sections 3, 4, and 22 against the propo- 
sition. 


In practice, this whole proposition, to use one of Voltaire’s 
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expressions, would be a resource for all pleaders who are des- 
titute of honor and yield a certain fortune to practitioners of 
all kinds. 

It is, therefore, manifest that, if the fundamental] right of 
private contract cannot be denied and/or even so, a more funda- 
mental right for the owner of goods to market them all or in 
part by his own conveyance, no such regulation is practical 
or capable of execution on other means of conveyance. To 
illustrate. Take the case of eastward lumber, the variable 
freight rate of which is the bone of contention. Suppose, for 
example, that a regulated vessel leaving New York for the 
Puget Sound should sell a cargo of lumber for 90 day delivery at 
a contingent price at that time—sell it “short.” Then at the 
Sound it “buys” the lumber at a contingent price and pays for 
it with a 60 day draft, all of which is comparable with thousands 
of every day commercial transactions. It becomes the owner 
of the goods beyond the pale of this amendment and capable 
of adjusting the margin between his ‘buy and sell” to reflect 
whatever transportation cost its necessity for an eastward cargo 
might demand. 

Shippers, regardless of the high sounding catch words, 
“stability of rates,’ as well as the vast number of vessel owners 
operating over our 27,400 miles of inland waterways, canals and 
lakes, as well as coastwise on both coasts, have a vital interest 
in this proposed legislation and should think as to just how 
they are to be affected; also what effect it would have on for- 
eign commerce which this proposition cannot touch. 

New York, N. Y., Feb. 13, 1932. Frank A. Parker. 


CANADIAN NATIONAL EARNINGS 


Total operating revenues of the Canadian National Railways 
for 1931 approximated $177,273,700 as compared with $221,770,445 
for 1930, a decrease of 20 per cent. Operating expenses were 
$169,688,000 as compared with $195,259,507 for 1930, a decrease 
of 13 per cent. Net operating revenues for 1931 will be close to 
$7,585,700 as compared with $26,510,938 for 1930, a decrease of 
$18,925,238. 

These figures cover all lines comprised in the National 
System, with the exception of those east of Levis and Diamond 
Junction, which are operated under the provisions of the mari- 
time freight rates act. Final figures will be made available 
when the annual report of the company is presented to 
Parliament. 

The traffic earnings in 1931 were the lowest experienced in 
any year since the present Canadian National System came into 
existence, but the operating performance was such as to offset 
considerably the severe shrinkage in business. While revenue 
from freight traffic decreased by approximately 16 per cent, 
operations were so arranged that the gross tonnage carried on 
each freight train operated was maintained and slightly ex- 
ceeded. Speed was increased and fuel consumption decreased. 
Loadings of grain and grain products decreased 3% per cent 
and the only listed commodity carried by the railway to show 
an increase was coke. The freight traffic revenue of the railway 
in 1931 was 39 per cent below of 1928. 

The conditions encountered led to a reduction in staff em- 
ployed in all departments, but the arrangements made, while 
calling for fewer working days a week, made it possible to 
avoid the closing of shops for extended periods. Out of an 
average total of 122,000 freight cars on the line daily, 92% per 
cent were maintained in serviceable condition, which is well up 
to the ratio which prevails in normal traffic years. 


RAIL FUEL COSTS 


Total cost of coal and fuel oil of Class I steam railroads, 
exclusive of switching and terminal companies, consumed in 
road train service and yard switching service, in the year 1931, 
was $214,672,446 as compared with $273,303,996 in 1930, according 
to rail fuel statistics compiled by the Bureau of Statistics of the 
Commission from carrier reports. The total cost represents 
the invoice price of the fuel plus direct freight charges. For 
December, 1931, the cost was $16,190,631 as compared with 
$21,507,860 for December, 1930. 

Net tons of coal consumed by locomotives in the services 
indicated in 1931 totaled 81,231,867, as compared with 97,858,235 
in 1930. Gallons of fuel oil consumed totaled 1,992,076,228 in 
1931 as compared with 2,320,697,209 in 1930. 

The average cost a net ton of coal consumed in 1931 was 
$2.21, including direct freight charges, and $1.83 a ton, excluding 
such charges. The comparative figures for 1930 were $2.32 and 
$1.95, respectively. 

The average cost a gallon of fuel oil consumed in 1931 was 
1.77 cents, including direct freight charges, and 1.73 cents, 
excluding such charges. The comparative figures for 1930 were 
2 and 1.96 cents, respectively. 





























































Doings of the Traffic Clubs 





The Supreme Court of the United States has denied a writ 
of certiorari in the Traffic Club of Chicago excise tax case. 
The club asked for refund of taxes on dues for the period 
from January 1, 1922, to October 31, 1925. The district court 
gave judgment for the defendant and the circuit court of appeals 
affirmed the judgment. The latter court held the club to be a 
social club, stating that if the activities of a club were “largely 
social” it was a social club, and that the conclusions of the 
trial judge, who held that social affairs were a material part of 
the club’s purpose, were supported by the evidence. The peti- 
tioner said the court did not hold that the social features were 
predominant. The petitioner contended that the predominant 
purpose and activities of the Traffic Club of Chicago were not 
social, 





D. W. Quick, assistant general freight agent of the Chicago 
Great Western Railroad, Omaha, Neb., is the new president 
of the Omaha Traffic Club. His first 
railroad position was with the Minne- 
sota Transfer Railway Company, St. 
Paul, Minn. Later he was in the office 
of the freight claim agent of the North- 
ern Pacific Railway at St. Paul. He 
entered the service of the Chicago 
Great Western in 1910 as rate clerk to 
the A. G. F. A., at St. Paul. Promo- 
tions led to the following positions: 
Cc. F. A., St. Paul and Minneapolis; 
general agent, Fargo, N. D.; division 
freight agent, Red Wing, N. D.; gen- 
eral agent, St. Paul, Minn.; general 
agent, Philadelphia. He has been in 
his present position since June, 1929. 
Other officers of the club chosen are: 
First vice-president, R. E. Stover, 
Omaha Flour Mills; second vice-presi- 
dent, S. L. Parker, C. B. & Q. Railroad; 
secretary-treasurer, W. V. C. McCormack, Allied Mills, Inc. 
Directors for two years: Industrial—K. J. Hansen, traffic man- 
ager, Cudahy Packing Company; H. A. Barnett, traffic manager, 
Eggerss-O’Flyng Company; A. S. Diwoky, traffic manager, Maney 
Milling Company. Railroad—Howard Boylan, C. F. & P. A,, 
Illinois Central; L. L. Kratville, C. A., K. C. S.; Ben C. Simpson, 
C, A., Toledo, Peoria and Western. 








At a meeting of the Metropolitan Traffic Association of New 
York at the Hotel Hermitage February 18, Stanley Carpenter, 
general freight agent, Seaboard Great Lakes Corporation, gave 
a talk, illustrated by moving pictures, of the services of his 
company on the Great Lakes and inland waterways. The next 
meeting will be March 10. 





The Traffic Club of Philadelphia will give an “Inaugural 
Dinner” at the Bellevue-Stratford Hotel March 14. 





Elaborate entertainment will mark “The President’s Ball’ 
to be given by the Traffic Club of Baltimore at the Hotel Bel- 
vedere March 1. Vaudeville, dancing, and dinner are on the 
program. 





Major Joseph H. Grant spoke on “Peace and National De- 
fense” at a luncheon of the Traffic Club of Minneapolis at the 
Nicollet Hotel February 25. Music was furnished by the Post 
— from Fort Snelling, at which Major Grant is sta- 
tioned. 





The Transportation Club of St. Paul held a luncheon at the 
Hotel Lowry February 23. 





The outstanding nature of programs presented by the 
Birmingham Traffic and Transportation Club on the subject of 
“The National Transportation Problem” in the last year has 
occasioned much editorial comment in Birmingham papers. An 
editorial headed “The Good Services of a Useful Organization,’ 
in the February 18 Birmingham News, reviewing the activities 
of the club in the year just ended, begins: “A word of praise 
should be spoken for the good work done for this city in the 
last twelve months by the Birmingham Traffic and Transporta- 
tion Club, particularly in that phase of activities whereby many 
of the outstanding leaders in the field of transportation were 
brought here to deliver addresses. In the last year much has 
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been said already about these programs of the club, ang the 
public has often been reminded of the valuable service jt has 
been rendering.” 





The Spokane Transportation Club held its election of dire. 
tors this week, with the following results: G. A. Rogers ang 
E. O. Warmoth, elected from among the shippers; and Georg 
B. King, T. A. Murphy, and T. J. Dowd from the railroad me, 
The directors will meet soon to elect a president, the offic, 
rotating between shippers and railroad men, going this year ty 
a shipper representative. 





The Grand Rapids Transportation Club celebrated the }j. 
centennial of the birth of George Washington at its meeting 
February 18. Colonel John G. Emery, former national cop. 
mander of the American Legion, was the speaker. An unusug] 
menu, with fried rabbit as the central item, was served. 





The Alumni Association of the College of Advanced Trafic, 
Chicago, held its monthly dinner meeting at the Morrison 
Hotel February 16. Chinese Vice Consul Wang spoke on Sino. 
Japanese developments. 





Social events on the calendar of the Traffic Club of Ney 
York include a “St. Patrick’s Dance” March 12 and an “Easter 
Kiddies’ Party” March 26. A ladies’ bridge party was held in 
the club rooms February 24. The February forum meeting was 
dispensed with because of other activities. 





A “smoker” will be given by the Transportation Club of 
Louisville at the Kentucky Hotel the evening of March 2, 
Pierre Schon, sales engineer, General Motors Truck Corpora. 
tion, Pontiac, Mich., will be the speaker. 





J. P. Clark, division passenger agent, Erie, spoke on 
“Passenger Transportation” at a meeting of the Traffic Study 
Club of Akron at the B. & O. Mohawk Building February 22, 





There was an attendance of a-hundred at the annual “Atb- 
letic Night’ of the Traffic Club of Kalamazoo February 26. At 
a joint meeting with the Kalamazoo Chamber of Commerce at 
the Columbia Hotel March 9 John R. Turney, traffic vice-presi- 
dent of the Cotton Belt, will be the speaker. 





The Denver Commercial Traffic Club held a meeting at the 
Chamber of Commerce February 17. There was discussion of 
pending legislation with respect to section 15a of the transpor- 
tation act, of any-commodity rates proposed by western trunk 
line railroads, and of activities of shippers’ advisory boards. 





“George Washington and His Accomplishments” was the 
subject of the speaker, Judge Payne L. Bush, at a luncheon of 
the Traffic Club of Dallas at the Adolphus Hotel February 22. 
There was community singing and other entertainment. 





The niext meeting of the Junior Traffic Club of Chicago will 
be held March 10 at the Palmer House. 





“Educational Night” will be observed by the Pacific Traffic 
Association at the Palace Hotel, San Francisco, March 8. Stuart 
Daggett, professor of transportation, University of California, 
will be the speaker. 





At the annual meeting of the Women’s Traffic Club of San 
Francisco at the Women’s City Club February 18 the following 
officers were elected: President, Bertha Schellenger, Guy T 
Slaughter Company; vice-president, Lila Kennedy, Pacific West 
bound Conference; secretary, Dorothy Cunningham, Williams, 
Dimond and Company; treasurer, Donna Kohler, North Germal 
Lloyd; director, Helen Hurley, Norton, Lily and Company. 





John R. Turney, vice-president, Cotton Belt, will be the 
speaker at the annual dinner of the Traffic Club of Wilminé- 
ton March 3. His subject will be “Renaissance of Transport 
Competition.” Gerrish Gassaway, manager of the Wilmingtol 
Chamber of Commerce, will be toastmaster. 





At a luncheon meeting of the Traffic Club of Wichita at the 
Innes Tea Room February 25, Bob Carnie, a veteran of the 
British army, described experiences in the battle of Gallipoli. 





At the luncheon of the Traffic Club of St. Louis at the 
Jefferson Hotel February 29, W. E. Rosenbaum, commerce 4 
torney, will be the speaker. His subject will be in keepiné 
with the educational program of the club, according to the 
announcement, 
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The Traffic World 


A Practical Traffic Training 
that fits your needs today 


How Many of These Subjects Covered 
in the Training Do You Know as 
Well as You Would Like to 
Understand Them? 


Industry and the Traffic Field 

Organization of the Traffic Department 

Management of the Traffic Department 

Organization of the Railroad Traffic Department 

Handling Traffic 2 

Freight Sources and Carriers 

Railroad Systems and Territories 

How Classification Ratings Are Made 

The Use of the Classification and Exceptions 

Interpretation and Application of Rules 1-19 

Interpretation and Application of Rules 20-43 

Kinds of Rates 

Kinds of Tariffs : 

Construction of Tariffs 

Practice Tariffs No. 1, No. 2 and No. 3 

Practice Tariffs No. 4, No. 5, and Supplements 

Practice Tariffs No. 6 and No. 7 

Practice Tariffs No. 8, No. 9 and No. 10 

The Tariff File 

Causes, Prevention, and Preparation of Claims 

Disposition of Claims 

Preparing the Shipment 

Forwarding the Shipment 

Shipment En Route—Reconsignment and Transit Privileges 

Shipment at Destination 

Demurrage and Storage 

Rail Traffic Solicitation ; 

Advertising, Development, and Public Relations. Water and Highway 
Traffic Solicitation 

Materials Handling and Plant Communication 

Storage and Warehousing 

Cartage 

Motor Trucking 

Rail, Water, and Pipe Line Facilities 

Domestic Parcel Post Traffic 

Foreign and Domestic Mail Traffic 

Domestic Express Service and Rates 

Foreign and Domestic Express Traffic 

Steamship Service and Rates 

Export Shipments 

Import Shipments 

Regulation of Rail Carriers 

Liability of Rail Carriers 

Contracts of Rail Shipment 

The Law of Water Carriage 

Loss and Damage Claims 

I. C. Act—Section 1 

I. C. Act—Sections 2 to 13 

I. C. Act—Sections 14 to 27 

I. C. C. Organization and Administration 

State Railway Utility and Public Service Commissions 

Canadian Transportation Law and Regulation 

Principles of Rate Making 

Eastern Interterritorial Rate Adjustments 

Eastern Intraterritorial Rate Adjustments 

Rate Adjustments within Southern Territory 

Adjustments from and to Southern Territory 

Western Trunk Line and Southwestern Rate Adjustments 

Pacific Coast and Transcontinental Rate Adjustments 

Export and Import Rate Adjustments 

Canadian Rates and Adjustments 

Procedure in Rate Making 

Analysis of Transportation Statistics 

Application of Transportation Statistics 

Graphic Presentation of Rate Exhibits and Evidence 

Grounds of Proof—Factors in Unreasonableness 

Grounds of Proof—Comparison of Rates 

Grounds of Proof—Under Sections 2, 3, 4, 6, 13, and 15 of the Act 

Handling the Case Before the I. C. C. 





4 ce than twenty years of experience in 


training traffic men for more responsible 

positions and constantly increasing in- 
come has resulted in an advanced course of traffic 
training along what we consider the most practical 
and serviceable lines. We believe you will agree 
—as you look over the list at the left of the major 
subjects it covers. 


This traffic training has helped many experienced traffic 
men to hold or improve their present traffic positions 
—even in these troublous times—while many others, just 
as experienced perhaps, but less well informed, have 
been caught in the maelstrom of personnel reductions. It 
is so organized and presented as a Complete Success 
Building Plan, that any traffic man who is carefully pre- 
paring to build up his income should get the facts 
about it. 


During these days of reconstruction—of careful search- 
ing by every employer of the right of any employe to 
remain on the payroll—no traffic man can afford to neg- 
lect to make himself immediately more valuable to his 
employer. If you, as a traffic man, are now engaged 
in some plan of personal development, increasing your 
capacities, your knowledge, and your ability, you have 
every right to congratulate yourself, but if you are 
doing nothing to enhance your value to your employer, 
you may well consider what the future holds for you 
with thousands of ambitious men taking advantage of 
training opportunities like this. 


Will you be able to continue to compete with them? 


Judge for yourself how well the practical traffic manuals, 
listed in the panel to the left, answer your needs or 
add to your qualifications. Is it not evident that the 
training principles, ideas and practical traffic methods 
presented in these manuals and in the Atlas of Traffic 
Maps, the Interstate Commerce Act, Tariff Circular 20, 
and other practice and reference material contained in 
the training, will be of immediate help to you in pre- 
paring for the more strenuous and exacting demands 
made upon the traffic man these days? 


LaSalle traffic training is practical—comprehensive— 
authoritative. Over 175 experienced executives in this 
field of work contributed of their wide and diversified 
knowledge in the preparation of this training. As a man 
who is not content to risk his future by inaction, you 
will want to know—now—more about this training. Com- 
plete information will be cheerfully sent, without any 
obligation to you. 


IT" Address Dept. 295-TR [BRU 


Me 


LaSalle Extension University 


4101 So. Michigan Ave. 


Chicago, IIl. 
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Personal Notes 





J. H. Winchester and Company, New York steamship agents, 
have been appointed general agent for the Newtex Steamship 
Corporation. A. H. Byrd, formerly connected with the Western 
Ocean Steamship Corporation and later with the Munson Steam- 
ship Line, has been made traffic manager of the Newtex Line. 

Sylvester S. Meyer, auditor and assistant to the president 
of the Moffat Road, died at St. Luke’s Hospital, Denver, Febru- 
ary 15, after a brief illness of pneumonia. He was forty-four 
years old and had been in railroad work since 1906, at which 
time he took a position with the Rio Grande. 

A. L. Cupp has been appointed auditor of the Chesapeake 
Western, with headquarters at Harrisonburg, Va. 

E. T. Reynolds, assistant freight traffic manager, Pere Mar- 
quette, at Detroit, is now in direct charge of freight traffic 
solicitation. 

Allied ‘Freight Distributors, Inc., announces the appoint- 
ment of W. A. Whelpley, formerly with Central Freightways, 
Inc., as commercial agent, with headquarters at New York. 

Martin L. Costley has been appointed assistant traffic man- 
ager, Illinois Central, with headquarters at New Orleans. Oscar 
C. Stein has been appointed general freight agent and Edwin 
K. Heap, assistant general freight agent, at New Orleans. 

C. Campbell Patterson, Jr., of Patterson, Wylde and Com- 
pany, and Carl C. Gale, traffic manager of Swift’s New England 
interests, have been elected members of the board of the 
Maritime Association of the Boston Chamber of Commerce. The 
following were elected to membership in the association: Rob- 
ert C. Bacon, Edward R. Bacon Grain Company; Theodore L. 
Happ, American Express Company; James H. Darrah, Atlantic 
Mutual Insurance, and Ellis L. Gates, Willard Welsh Realty 
Company. 

A distribution department has been added to the commercial 
department of the General Electric Company to take charge of 
the finished stock of all products exclusive of those of the 
incandescent lamp, electric refrigeration, merchandise, and 
plastics departments. The new division will be headed by 
J. V. Anthony, formerly connected with the San Francisco office, 
as manager, and Hancock Griffin, former supervisor of district 
stocks and warehouse, as assistant manager. In addition to 
handling, warehousing, shipping, and billing of finished stocks, 
both at the various works and at the sales warehouses, the 
distribution department also has the function of studying meth- 
ods and inaugurating changes in procedure for the purpose of 
providing the best possible service at minimum expense. 

Frank S. Davis, manager of the Maritime Association of the 
Boston Chamber of Commerce, has been appointed chairman of 
the special committee on merchant marine of the Nationa] Indus- 
trial Traffic League. 

Midwest Haulers, Inc., has established a general office in 
Detroit, with John L. Bowers treasurer and general manager, 
and Brawn C. Sproul, vice-president and secretary, in charge. 
Executive offices remain at Toledo, with O. L. Hankison as 
president. 

H. E. Ruddiman has been appointed assistant general traf- 
fic manager, Federal Barge Lines, at Chicago. C. E. Becker has 
been appointed assistant general traffic manager at New Orleans. 


COASTWISE TRAFFIC RATES 


The Traffic World New York Bureau 


The proposed establishment of the same rates as apply to 
intercoastal traffic on coastwise traffic originating at or destined 
to points south of Hampton Roads ports to and from New 
York, Philadelphia, Baltimore and Hampton Roads was the 
subject of a hearing February 19 before the traffic managers’ 
committee of the Trunk Line Association. 

A delegation from Philadelphia, representing commercial 
organizations and business interests, favored the proposal, 
while opposition was expressed by C. R. Seal, representing the 
Baltimore Association of Commerce, who said in coastwise traffic 
Baltimore was by far the smallest of all other ports named and 
was not so powerful a competitor as to require equalization of 
rates. He said the railroads would be digging into their own 
pockets in order to save the steamship companies from digging 
into theirs. He contrasted the coastwise traffic in 1930, showing 
that all the other ports had gained more than Baltimore, which 
has a tonnage smaller than the others. The figures showed 
New York with a tonnage of 31,227,616, Philadelphia, 12,957,580 
and Baltimore only 2,613,730. 

W. H. Connell, traffic manager of the Port Authority of 
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New York, and Taylor Green, traffic manager of the Clyq 
Mallory Line, and a representative of the Rubber Manufae. 
turers’ Association, expressed their approval of the propogg 
differential rates. 

In the Philadelphia delegation were: W. A. Lockyer, Phjj,. 
delphia Bourse, S. H. Williams, Philadelphia Chamber of Com. 
merce; G. Coe Farrier, assistant solicitor of Philadelphia. 
George W. Edmunds, manager of the Ocean Traffic Buregy: 
William B. Seiple, Philadelphia Board of Trade; H. W. Wills 
of the same organization; F. J. Ibach, of E. J. Lavino & 

Mr. Farrier said the policy of the government in the en. 
forcement of economic laws to differentiate between all wate. 
borne commerce and “simon-pure” land transit was right ang 
that all waterborne traffic should receive the same treatment jp 
rates. 

Mr. Seiple asked that consideration be given to including 
points as far east as Harrisburg, Pa., in the proposed adjust. 
ment, giving Philadelphia the same rates as Baltimore. 

Chairman Askew asked whether the speaker would favor 
Hampton Roads being placed on the same basis as Baltimore 
on Harrisburg traffic, to which there was no reply. 

The effect of the new proposal would be to restore rate 
to a basis existing prior to December 3, 1931. It would give 
Baltimore a one cent differential under Philadelphia and 3 cents 
under New York, and establish the same relations between the 
ports on import and export traffic as provided under the tariff 
ordered January 3, 1932. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Edgar C. Abling, Denver, Colo.; Raymond ¢. 
Campbell, Elizabethton, Tenn.; Henry M. Cathey, St. Louis, Mo.: 
Harry O. Cowing, Jr., Dallas, Tex.; Joseph J. Deuel, San Frap. 
cisco, Calif.; Earl W. Dozier, Chicago, IIll.; William G. Elliott, 
Washington, D. C.; Granville Coe Farrier, Philadelphia, Pa.; 
Lee M. Gammill, New York, N. Y.; Charles R. Gartrell, St. Louis, 
Mo.; Gail R. Gorden, Chicago, Ill.; Charles L. Groom, New York, 
N. Y.; Arthur H. Holder, Skaneateles, N. Y.; Grover C. Huston, 
Troy, Mo.; John B. Hyde, Washington, D. C.; Robert M. Jordan, 
Jr., Greensboro, N. C.; E. W. Larrick, Decatur, IIll.; Cleo L, 
Logsdon, Zanesville, [ll.; Robert D. Lynch, Chicago, IIll.; Walter 
W. McCoubrey, Boston, Mass.; Emil H. Molthan, Philadelphia, 
Pa.; Peter J. Naughton, Springfield, Ill.; Milburn E. Nutt, 
Wichita Falls, Tex.; George N. Ostrander, Jr., Albany, N. Y,; 
Wallace S. Porth, Denver, Colo.; Thomas Potter, Newark, N. J.; 
J. Theodore Schwachhofer, Beaumont, Tex.; L. F. Sewell, San 
Benito, Tex.; Charles Shepard, Rochester, N. Y.; Archie Guy 
Sparks, Des Moines, Ia.; D. E. Williams, Troy, Mo.; John R. 
Wolff, Boulder, Colo. 


RECIPROCITY IN BUYING 


The Memphis Freight Bureau and the Memphis Cotton Ex. 
change in exceptions to the proposed report of Director Bartel 
and Examiner Rogers in No. 22455, in the matter of reciprocity 
in purchasing and routing, said the recommendation that ship 
pers be denied the right to specify the routes over which their 
shipments were to be transported was such a drastic departure 
from existing law, preserving that right to shippers, as to be 
as surprising as it was objectionable. 

“With all due respect to the known capacity and undoubted 
ability of the authors of the proposed report,” say the Mem: 
phis interests, “we are constrained to characterize this recom- 
mendation as a wholly unnecessary and unwarranted invasion 
of the fundamental right of the shipper to designate how his 
shipments shall be routed to destinations.” 






























TEXAS SHIPMENTS INCREASE 

Carload shipments of Texas fruits and vegetables jumped 
to the highest January figure on record, with loadings amounting 
to 6,347 cars reported, it is indicated by figures compiled by the 
University of Texas Bureau of Business Research. The total 
for the month was 13 per cent over that for January a year 
ago, the previous high. 

Cabbage loadings, totaling 1,569 cars, made up the largest 
individual item, while spinach and mixed vegetables added 1,56) 
cars and 1,438 cars, respectively, to the total. Grapefruit ship 
ments showed the largest percentage gain with a total movement 
of 976 cars. 

Two hundred and eighty cars of greens were shipped ani 
substantial quantities of sweet potatoes, cauliflower, potatoes, 
mixed citrus, carrots, and beets were also included in the total. 

The index of fruit and vegetable prices of the United States 
Bureau of Agricultural Economics made a 2 point gain to 7 
for January. 

On the whole, weather may be said to have been favorable 
in the truck crop sections in January and crops showed im 
provement, the University Bureau’s report said. 
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“WHAT CAN THEY DO FOR 


ME?” 


... you ask 


Here's what they can do for you — 
these enterprising members of the 
Houston Port Bureau: 


They can tell you quickly, accurately the sailing 
schedules of every line as well as the train schedules 
in and out of Houston. 


They can give you rates, wharfage, customs charges, 
etc., on any commodity in which you are particularly 
interested. 


They can give you actual figures on savings that have 
been made by certain firms by importing their raw 
materials through Houston. 


They can give you valuable assistance in developing 
your foreign market. 


They can make surveys that will bring out any 
information you may have been seeking about 
Houston and the Southwest. 


These are just some of the things this 
efficient organization can do for you and 
will do entirely without obligation. It is 
part of the personal service that the port 
of Houston extends and we want you to 
feel free to use it for any information you 
may need. 


PORT BUREAU 
REPRESENTATIVES 


HOUSTON NEW YORK 


J. RUSSELL WAIT J. C. MAYFIELD 
Manager Roon: 1600—10 East 40th St 


Ashland 4-6024 


KANSAS CITY 


H. S. CRAWFORD T. P. BARTLE 
Ass't. 433 Board of Trade 


PORT of HOUSTON 
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A ee, 
Digest of New Complaints 





No. 24970, The American Agricultural Chemical Co., New York, N, y 

vs. S. A. L. et al. . 

Unreasonable rates and charges, anhydrous ammonia, Hopewell 

Va., to Carteret, N. J. Asks reparation. on ’ 

No. 24991. Sub. No. 1. Babicora Development Co. et al., San Fran. 
cisco, Calif., vs. S. P. Co. 

Unreasonable rates and charges, feeder cattle, El Paso, To 
to San Lucas and San Miguel, Calif. Ask*reparation. 7 

No. rPeeceu’ Gormley, King Co., Minneapolis, Minn., ys 

.— Ea CO BL 7 

Rate, wormseed, Wilmington, N. C., to Minneapolis, Minn., jy 
violation eo 3, preference alleged being Milwaukee 
poe naga points in is., Ill., Ia., and Minn. Asks rates and rep. 
aration. 

No, 25003. The Bartlett Hayward Co., Inc., et al., Baltimore, Md., ys 

Peat _ i = und coal, Chi I., H | 

es, pulverized or gro al, cago, * erminie an 

Irwin, Pa., to Ft. Wayne, Ind., an@ from Irwin, Pa., to Baltimen. 

Md., in violation section 1. Ask reparation. f 

No. a _ Pioneer Coal & Coke Co., St. Louis, Mo., vs. C. B. & Q 
e ; 

Rate, blacksmithing coal, Lilly, Pa., to Cody, Wyo., in violation 
section 1, and the long-and-short haul part of section 4, Asks 
rate and reparation. ; 

No. 25005. Cleveland Growers’ Marketing Co. et al., Cleveland, 0, 
vs. N. Y. C. & St. L. et al. 

Unreasonable minimum weight and charges, lettuce, Cleveland, 
Cincinnati and Toledo, O., to St. Louis, Mo., also in-violation see. 
tions 2 and 3 by reason of lower minima to Detroit from various 
places. Ask minimum of 15,000 pounds, charges thereunder, and 
reparation. 

No. 25006. Topeka (Kan.) Chamber of Commerce vs. Alton et al. 

Class rate rst to E, inclusive, between New Orleans, La., and 
Topeka, K4n., used in the making of rates to distributing terri. 
tory around Topeka in violation of section 1. Asks reasonable 
first class rate, as a base rate. 

No. | wt _— Paper Co., Plainwell, Mich., vs. C. M. St. P, & 

. et al. 

Rate, sand and gravel, Eau Claire, Wis., to Plainwell, Mich., in 
violation of first and fourth sections. Asks reparation. 

No. 25008. Oklahoma Operating Co., Oklahoma City, Okla., vs. A. 7. 
& S. F. et al. 

Rates, pre-heaters, Elmwood, Conn., to Oklahoma City, Okla, 
in violation of first And sixth sections. Asks reasonable joint rates 
and reparation. 

No. 25009. Federal Seaboard Terra Cotta Corporation, New York 
City, N. Y., vs. Pennsylvania et al. 

Rate, calcined material, suchas broken saggers, broken stone. 
ware and like waste material, Tac » Pa., to Perth Amboy, N. J, 
in violation section 1. Asks reparation and rate. 

No. 25010. Joerns Brothers Manufacturing Co., St. Paul, Minn., vs. 
C. m. &..?. & FP, 

Rates, furnifeuré, Milwaukee, Wis., to Minnesota Transfer, Minn. 
in violation sections 1, 4 and 6. Asks reparation. 

No. 25011. Lidgerwood Manufacturing Co., Elizabeth, N. J., vs. Penn- 
sylvania etal. | 

Rates, anthracite egg coal, Shenandoah, Pa., and Packerton, Pa, 


to Waverly, N. J., inv ion section 1. Asks reparation. 
No. _— aa Edgerton Manufacturing Co., Plymouth, Ind., vs. A. C. 
. et al. 


Unreasonable rates, wood fruit and vegetable shipping packages, 
in mixed carloads, with crate material, Stymouth and Paoli, Ind., 
to points in Florida; also in violation section 6. Asks reasonable 
rates and reparation. 

iNo. wy _ Wickes Boiler Co., Saginaw, Mich., vs. C. M. St. P.& 

- et al, 
Unreasonable rates, steam wer boilers, Saginaw, Mich., to 
Appleton, Wis. Asks reparatfon. 
No. 25014. Topeka (Kan.) Chamber of Commerce et al. vs. Alton et al. 
Rates, citrus fruits and veg les, from Florida to Topeka, 
Kan., in violation sections 1 and # sks reasonable rates and 
reparation for complainants other than the title complainant. 


No. —_— Roanoke Gas Light Co. et al., Roanoke, Va., vs. N. & W. 
et al. 

Rates, iron mass or sponge, Philadelphia and Plymouth Meeting, 
Pa., to Lynchburg and Roanoke, Va., in violation of sections | 
and 4. Ask for reasonable rates and reparation. 

No. — Thurn-Maxson Lumber Co., South Bend, Ind., vs. C. & 0 
et al. 

Rates, twumber, Delaware and other points in Ohio to Chicago, 
Ill., Freeport, Ill., South Bend, Ind., and Woodstock and Brant- 
ford, Ont., in violation sections 1 and 4. Asks cease and desist 
order and reparation. 

No. 25017. Olds & Whipple, Inc., Hartford, Conn., vs. A. C. L. et al 

Rates, cotton hull and/or cotton burr ashes, East Hartford, 
Conn., to Amsterdam, Gaz-end_Quincy, Fla., in violation of <e¢- 
tions 1 and 6. Asks new rates and reparation. 

No. Lary ae C. Robinson Lumber Co., St. Louis, Mo., vs. C. & E 

. et al. 

Rates, gg ag ge my points in Ill. and western Ky. 
to eae Mo., in violation section 1. Asks rates and rep- 
aration. 

No. 25019. E. I. DuPont De Nemours & Co., Wilmington, Del., vs 
N. & W. et al. 

Unreasonable rates, anhydrous ammonia, Hopewell, V2., % 
ars and Thompson's Point. J. Asks rates and repar® 

on. Sa 

No. 25020, Rates on crushed stone, gravel, sand and slag within the 
state of Ohio. — . 

This is an investigation instituted by the Commission into Ohie 
intrastate rates on the commodities indicated. 

No. 25021. Oklahoma Contracting Corporation et al., Dallas, Tex., YS 
A. T. & S&S, F. et al. 

Unreasonable rates, contractors’ outfits, between points in Als. 
Ark., Ill., Ind., Kan., La., Miss., Okla., S. Cs~Tenn. and Tex. 
the one hand, and points in Ala., Ark., Ill., Ind., Ia., Kan., KY- 
La., Mo., Okla. and Tex. on the other. Ask rates and reparation 
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HAS YOUR 
PLANT LOCATION 


AFUTURE? 


WO factors highly essential to the stabilization 

of business are strategy and optimism. Manufac- 

turers who find their plants today so strategically 
placed that location is a strong factor in economical 
production and distribution are facing the future with 
real optimism. 





Plant location necessitates a very careful study and 
analyzation of production and distribution costs. Un- 
biased knowledge of many sections is available from 
the staff of the Agricultural and Industrial Depart- 
ment of the Norfolk and Western Railway. This 
department has at its command facts on industrial 
and agricultural conditions in every locality and com- 
munity served by the Norfolk and Western. Complete 
information as to natural resources, raw materials and 
labor supply, water, fuel, power and markets; agri- 
cultural conditions, soil and dairy production, poultry 
raising and livestock is also available. 

In the states of Virginia, West Virginia, Ohio, North 
Carolina and Maryland, along the lines of the Norfolk 
and Western, are vast supplies of diversified raw 
materials, intelligent, economic labor, favorable cli- 
mate, America’s largest bituminous coal fields, abun- 
dant supplies of hydro-electric power, unsurpassed 
rail facilities, favorable taxes, and the lowest possible 
production costs. Fertile farm lands may be had at 
reasonable prices; old colonial estates may be pur- 
chased as well as livestock and dairy farms, orchard 
land and land suitable for general fruit production. 
All the foregoing are close to the largest consuming 
markets and are served by highly developed rail 
facilities. 


Inquiries will have detailed and careful attention. 


NORFOLK,.WESTERN RAILWAY 


T. GILBERT WOOD, INDUSTRIAL AND AGRICULTURAL AGENT, DEPT. 


ROANOKE - - - - - VIRGINIA 








PAGE 480 












































































PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


Harbor—30 ft. deep with 1,000 ft. turning basin; 


143 miles from sea. 

Channel—27 ft. deep; in unobstructed tidal river. 
Docks—4,400 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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No. 25022. Missouri Cotton Oil Co. et al, 
M, & N. et al. 

Rates, cottonseed, points in Ala., Ky., Miss. and Tenn. to Cair 
Ill, and Tiptonville, Tenn., in violation of sections 1, 2 ang} 
undue prejudice being alleged to favor competitors in Ala, Mise’ 
and Tenn. Ask rates and reparation. — 

No. 25023, Sullivan-Hayes Coal Co., Inc., East Hartford, Conn. y 
N. Y. N. H. & H. et al. “ 

Rates, bitumious coal, districts in Pennsylvania to Burnsid 
East Hartford and Hartford, Conn., in violation sections 1 and Hy 
Ask for rates and reparation. : 

No. 25023. Sub: No. 1. Sullivan-Hays Coal Co., Inc., East Hartforg 
Conn., vs. N. Y. N. H. & H. et al. 

Charges in violation sections 1, 3 and 6, anthracite coal, troy 
mines in Pa, to Hartford, East Hartford and Burnside, Conn, be- 
cause of exaction of higher rates to Burnside for transportatioy 
service to East Hartford. Competitors at East Hartford and Har. 
ford preferred. Asks rates and reparation. 

No. 25024. Federated Metals Corporation, New York, N. Y., vs. Penp. 
sylvania et al. 

Rates, zinc by-products, points in Pa., W. Va., O. and Ind, ty 
Trenton, N. J., in violation sections 1 and 4. Asks rates ang 
reparation. 

No. b+ oe Eagle Oil Corporation, Kansas City, Mo., vs. A, 7 
. F. et al, 

Unreasonable rates, petroleum products, 
Flandreau, S. D. Asks reparation. 

No. 25026. Ash Grove Lime & Portland Cement Co., of Nebraska 
Kansas City, Mo., vs. C. B. & Q. et al. ‘ 

Rates, portland cement, Louisville, Neb., to destinations in Minn, 
and the Dakotas, in violation sections 1, 3 and 13, undue prejudig 
alleged being in favor of competitors in Mo., Kan., IIl., Ia., Wis, 
Minn., Mont. and §. D. Asks rates. : 

No. 25027. B. S. Pearsall Butter Co., Elgin, Ill., et al. vs. A. & S. et aj, 

Rates, carloads and less than carloads, various commodities, 

Elgin, Ill., and other points in Ill., Wis., upper Mich., Minn., Ig, 

“and Mo. to Coffeyville and other destinations in Kan. in violation 

section 6, in that the Stillings, Mo., combinations were not applied, 
Ask rates and reparation. 

No. , wy ane Corporation et al., Pittsburgh, Pa., vs. A. C, & 

- et al. 

Rates, coated stone, Pittsburgh and Casparis, Pa., to destina. 
tions in W. Va., O., N. Y. and Md., in violation sections 1 and 3, 
undue prejudice being for competitors at Shaw Junction, Pa, 
Youngstown, O., and other points. Ask rates not in excess of the 
scale prescribed in I. C. C. No, 22598. 

No. _— The O. A. Smith Agency, Inc., Cincinnati, O., vs. IL ¢. 
et al. 

Rates, paper boxes, knocked down, flat, other than corrugated, 
Cincinnati, O., to Weeks, La., in violation section 1. Asks rates 
and reparation. 

No. 25030. Marsh and Marsh, Inc., Omaha, Neb., vs. Inland Waterways 
Corporation et al. : 

Rates, imported Spanish olives, New Orleans, La., to Omaha, 
Neb., in violation section 1 and the long-and-short haul part of 
section 4. Asks rates and reparation. 

No. 25031. Jewel Tea Co., Inc., Jewel Park, Barrington, IIl., vs. E. 
J. & E. et al. 

Rates in violation sections 1 and 4, cocoa, Philadelphia (Frank- 
ford station), Pa., to Barrington, Ill. Asks reparation. 

No. 25032. Ferguson Brothers, Cotulla, Tex., vs. I. G. N. et al. 

Unreasonable rates, watermelons, Derby, Tex., diverted from 
Kansas City to Denver, Colo., and thence to Ft. Collins, Colo. 
Asks reparation. 

No. 25033. The Dow Chemical Co., Midland, Mich., vs. M. C. et al. 

Charges in violation first three sections, salt, Midland, Mich. 
to Jackson, Miss., as compared with rates from Detroit, Marine 
City, St. Clair, Mich., and other Michigan points. Ask rates and 
reparation. 

No. 25034. Iowa State Brand Creameries, Inc., et al., Mason City, Ia, 
vs. B. & O. et al. 

Unreasonable rates and charges, dressed poultry, butter and 
eggs, points in Ia. to points in C. F. A., eastern seaboard and New 
England territories. Ask reparation. 

No. 25035. John H. Heald Co., Lynchburg, Va., vs. N. & W. 

Unreasonable rates, bituminous coal, points in W. Va. and Va. 
to East Radford, Va. Asks rates and reparation. 

No, ws Sub. No. 1. Lynchburg Foundry Co., Lynchburg, Va., vs. 


Unreasonable rates, coal, West Va. and Va. to East Radford, 
Va. Asks cease and desist order and reparation. 
No. 25036. Mid-Continent Grain Co., Kansas City, Mo., vs. Alton et al. 
Charges, barley, Halford, Kan., and Kansas City, Mo., to Shreve- 
port, La., via New Orleans, in violation section 6. Asks repara- 
tion. 
No. 25037. Allied Asphalt Mineral Corporation, New York, N. Y., vs 
Hoboken Manufacturers. 
J., intended for Lin- 


Unreasonable charges, pitch, Hoboken, N. 
but forwarded on billing alleged to be erroneaus to 


Tiptonville, Tenn., V8. G 


Augusta, Kan, to 


coln, N. J. 
Chicago, lil., and then back to Lincoln. Asks reparation. 

No. snees. Chris Larsen et al., Ephraim, Utah, vs. D. & R. G. W. 
et al. 

Rates, sheep and cattle, points in Utah to Los Angeles, Calif. 
Ask reparation. 

No. 25039. E. D. Webster, Bunker Hill, Kan., vs. A. T. & S. F. et al. 

Rates, stocker calves and cattle, points in Texas to destination: 
in Kan. in violation section 1. New rates and reparation requested. 

No, 25040. A. F. Wenger, Galatea, Colo., vs. A. T F. et al. 

Charges in violation sections 1 and 6, sheep, Mosquero, N. M. 
to Galatea, Colo. Asks reparation. 

No. 25041. Swift & Co., Chicago, Ill., vs. N. & W. et al. 

Unreasonable rates, anhydrous ammonia, Hopewell, Va., 
Baltimore, Md., E. St. Louis, and Calumet City, Ill., and Parms, 
O. Asks rates and reparation. 

No. _ = Youngstown (O.) Chamber of Commerce vs. A. © 
& Y. et al. 

Class rates in violation sections 1, 2, 3 and 4, leather, rubber 
goods, metal office furniture, steel building products, castings, 
stampings, machinery, manufactured iron and steel articles ané 
other products, Youngstown, Struthers, Niles, Warren, Hubbard 
Lowellville, O.; Sharon, Pa., and other points adjacent to Youngs- 
town, O., to points in Ky., such as Lexington, Winchester, Paris, 
Georgetown, Walton and other points intermediate or adjacent 

thereto, as compared with rates enjoyed by competitors at Ell 
wood City, Pittsburgh, Erie, Meadville, Pa., Buffalo and Roches 
_ N. Y., and other points in W. Va., Pa., N. Y. and O. Asks 
rates. 
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Jas. Harris 
General Eastern Agent 
New York 


C. A. Ulrich 
General Agent 
Detroit 





E. P. Landon 
New England Agent 
Boston 


Aubrey O’Herron 
General Agent 
St. Louis 


A RECOGNIZED SYMBOL OF 


REAL SHIPPING SERVICE 





The Traffic World 


“Via C. & O.” is more than a route designation. It tells a story 
of service made possible by the perfect coordination of these four 
vital factors: 


CARS Every type of modern freight car, for ideal loading of any 
commodity, and an adequate supply available at all times. 


POWER Latest type locomotives religiously maintained to insure 
the famous “On Time”’ C. & O. service. 


TERMINALS At strategic points on the Atlantic Seaboard, the 
Great Lakes and Industrial Centers along the whole route, terminal 
facilities of advanced design are undergoing constant improvement 
and enlargement for more expeditious loading and handling. 


ORGANIZATION Most important of all is the personnel that 
handles each phase of your shipping. From the trucker to the 
President, each one is imbued with the paramount idea of giving 
the kind of service that will make our relationships pleasant as well 
as profitable. 


There is a representative near you to serve you at all times. Call 
upon him to introduce you to the service represented by «ViaC. &O.” 


CHESAPEAKE 2"¢ OHIO 


“The Road That Service Built’’ 
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No. 25043. Ruhlman Lumber Co., Detroit, Mich., vs. D. T. & I. et a], “OrerOn@~OnO~O~tn Ont Oe ee eeePerOre sO Oren Orr Orr Orr Or OOOO On Onn Orono Onn Grtangi 


ae > a yen a on 3, long | one, oe in Ore. > 
to Detroit, ch., to extent rates assessed exceeded rates pre- a 
scribed by I. C. C. on multiple carloads of cedar poles and cedar D k f h C 

piling in 144 I. C. C. 541. Asks reparation. oc et O t e Ommission 
No. 25044. Chicago Macaroni Co., Chicago, Ill., vs. C. & N. W. et al. 


Unreasonable rates, returned empty flour bags, Chicago, IIl. 
to Superior, Wis., Crookston, Minneapolis, St. Paul, Stillwater and 





NOTE—Items in the Docket marked with an asterisk (*) 
No. Toots. Winitrede ” 4 tiecen, W. Va., vs. C. & O. et al. been added since the last issue of The Traffic World. New a 4 

Unreasonable divisions of rates on bituminous coal; unreasonable —_ Witt on = a _o Pe — em he 
per diem charges, preferential to principal defendant and other Shewn will not bear asterisks when they Ms “+9 + Cancellations 
carriers. Asks divisions and reparation. and postponements announced too late to show e change in this 

No. 25046. Kanawha Central Ry. Co., Alcott, W. Va., vs. C. & O. et al, Docket will be noted elsewhere. 

Assails divisions and per diem on coal, as unreasonable, pref- 
erential and prejudicial. Asks divisions and car service or per February 29—Washington, D, C.—Examiners Marchand and Johnstop; 
diem rules and reparation. Finance No. 3833—Excess income of M. N. & S. Ry. 

a wy & Muddlety Railroad Co., Tioga, W. Va., February 29—Indianapolis, Ind.—Examiner Griffin: 

Assails divisions and per diem, coal, as unreasonable, pref- 24586—Terre Haute Paper Co. et al. vs. A. A. R. R. et al. 

erential and prejudicial. Asks divisions, car service or per diem february 29 to March 4—Detroit, Mich.—Examiner Berry: 


rules and reparation. b t 1, railroad fuel (as to): Toledo T 
No. 25048. Taylor Producer Co., Kalamazoo, Mich., et al. vs. C. C. C. ws Wy ee Tork, Ghicsae & St. Louis R. R.; Akron, Canaan 
& St. L. et al. Youngstown R. R.; Wheeling & Lake Erie Ry.; Pere Marquet: 
Rates, peaches, southern Ind, and Ill. to points in Mich. in Ry.; Grand Trunk Western R. R.; Detroit & Mackinac Ry.; Detroit 
violation of first three sections and sometimes of fourth, the & Toledo Shore Line R. R.; Detroit Terminal R. R.; Detroit 
violation of the third section being in that the level of rates Toledo & Ironton R. R ’ 


from southern Ill. and Ind. to points in Ill., Ind. and Wis. is 
lower than to the Mich. points. Ask new rates and reparation. February 29—Winona, Minn.—Examiner og 


No. 25049. Julius Yudkin et al., Ansonia, Conn., vs. N. Y. N. H. & H. Finance No. 9036—Application C. G. W. R. R. for permission to 
et al. abandon operation of a portion of its railroad between Rollingstone 
Rates, anthracite coal, points in Pa. to Ansonia, in violation and Altura, Minn.; to operate over the tracks of the C. & N, W, 
sections 1 and 3, undue preference being for coal dealers at Ry., C. B. & Q. R. R., and Winona Bridge Ry. between Utica ani 
Derby and Shelton, Conn. Ask new rates and reparation. Winona, Minn.; and to construct a connecting track between ap. 
No. ay a Red Star Milling Co., Wichita, Kan., vs. A. T. & _—- main line track and track of C. & N. W. Ry. near Utica, 
. B. Ot al, nn. 
Charges, wheat, in violation section 6 by reason of failure to i McChord: 
absorb switching charge of connectiong carriers at destinations February 29—Hutchinson, Kans.—Examiner McChord: 
after the wheat was _ reshipped + cre er adler MA mills and 24909—-Grovier-Starr Produce Co. vs. A. T. & S. F. Ry. et al. 
elevators at Wichita, Kans., to destinations in Okla. and other February 29—Chattanooga, Tenn.—Examiner Basham: 
states. Asks cease and desist order and reparation. 24824—A, K. Foss vs. N. C. & St. L. Ry. 
No. 25051, Farmers’ Fertilizer Co., Inc., et al., Decatur, Ala., vs. March 1—Washington, D. C.—Examiner Curtis: 
B. & O. et al. 1. & S. 3694—Leaf tobacco, Warrenton, N. C., to Va. cities. 
Pe nag Pe ry Coeretrite ous serena, Wis., » po March 1—Denver, Colo.—Examiner Disque: 
? sections 1 an » undue preference a . ) sol 
for. complainants’ competitors at Fievenes, Ala. "hak ‘a eaten — o4 we oN a and L. E. Boggs, co-partners, et al 
and reparation. ; &. =. = A aq A 
i 22319—-Porter Oil Co. et al. vs. A. T. & S. F. Ry. et al. (further 
No. Fg A og ee Co., Robstown, Tex., vs. Ry. Ex- hearing, for sole purpose of determining amount of reparation 
Rates in violation sections 1 and 3, vegetables, by express, due parties under findings in this case). 
Robstown, Tex., and other points adjacent thereto to New York March 1—Galesburg, Ill.—Examiner Coyle: 
City. Alleges that rates assessed under item 2 in Express Tar- 24732 (and Sub. 1)—Globe Superior Corporation vs. B. & M. R.R 
iff I. C. C. 3561, resulted in preference to shippers of like com- et al. 
—— from other producing territories. Asks rates and rep- 24654—Abingdon Sanitary Manufacturing Co. et al. vs. A.-J. RR 
. et al. 





RICHMOND. VA. 
Storers, Distributors and Forwarders 


Merchandise Storage | 







Most Modern Warehouses in of General Merchandise 
Chicago, Kansas City and Los Angeles ae | 
CROOKS TERMINAL WAREHOUSES ee taps, 
Storage and Distributing of Merchandise of Every Description e709 East Siny Mivect os | 
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Candy Stored All Year Illinois 


S OO Mie, °c 
TERMINAL rie Si 
WAREHOUSES bind 


LOOP LOCATION 519 W. Roosevelt Road FIRE PROOF 


Seven city blocks of ground floor with office and warehouse space in individual units. Your Chicago branch 
can be properly housed with us. No cartage charges for deliveries to carriers on reshipments—TI unnel 


Chicago 








NODE DO DANDONSDONEERONTOORNACHUEESDODEOHEROOEDDOOEDONssoooNOONCieeen Dosen sosoDotoNonCOiiitvOdt: 


station in our warehouse. Trackage Complete Service 
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NEW YORK TO OR FROM 


3 NEW ELECTRIC LINERS 
ALL 33,000 TONS IN SIZE 


§.§. CALIFORNIA S.S. VIRGINIA 
| 





S.S. PENNSYLVANIA 


Itinerary: New York-Havana- Panama Canal-Balboa- 
San Diego (Westbound)-Los Angeles-San Francisco. 
Regular fortnightly sailings. 13 Days Coast-to-Coast in 
either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
modations. Special garage decks for carrying 
automobiles uncrated as baggage. 


Proposed Sailing Dates 


Westbound Eastbound 
from New York SromSanFrancisco—*Los Angeles 
California . . Mar. 5; Apr. 16 Pennsylvania. Mar.12; Apr. 23 
Virginia . . . Mar.19; Apr. 30 California . . Mar.26;May 7 
Pennsylvania . Apr. 2; May 14 Virginia . . . Apr. 9; May 21 
and fortnightly thereafter 
“from Los Angeles 2nd day following 


fanama facifie fine 


* ALL NEW STEAMERS » 
INTERNATIONAL MERCANTILE MARINE COMPANY 


Pier 61 North River, New York City 1 Broadway, a, York City 

(West 23rd *) Tel. CHelsea 38-676 Tel. a, A 5800 

Chicago, 180 North Michigan Ave. Boston, 563 Boylston 8t., Gute Square 
Philadelphia, Public ane Baltimore, Baltimore Trust Bldg. 

San Francisco, 687 Market Los Angeles, 548 8. Spring St. 
Cleveland, 1000 Huron Rosa” San Diego, 1030 Fourth 8t. 








natant sueeuussenenceneeaencanencensaseouececensecuscnicevencevonnegntvenssaeeciconsesceneen ngs 


GREAT LAKES TRANSIT 
CORPORATION 


Our friends probably are aware that all of the 
rail-and-lake rates effective, under the Commis- 
sion’s Order, December 3rd, 1931, have been 
suspended. Hearings have started before the 
Commission and we feel confident proper rates 
will be in effect prior to the opening of navigation. 


Watch this space for future announcements. 


General Offices: 223 Erie Street, Buffalo, N. Y. 


vsesansaunenvensvenenevnvnevnseennesnnnvecennanevenennoeeeeenenenacenssueen oncogene ssonens onsen soeceonenenaaensaacstaenseaeoesnsenneseuaeesoccagnsenueneenenesueccacesoseeensseonececnsanonsnsstssenneosonenoisets 


Tisieotitiiicsitateieciilitanieieteaeesitiaiitsaieiaiiaaile 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS:» 
From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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(Subject to change without notice) 


Important 


CALMAR LINE 


INTERCOASTAL SERVICE 


Rate Changes 


Calmar Steamship Corporation 


For information regarding rates, etc., apply to nearest office: 
eye McCORMACK CO., INC., SWAYNE & HOYT, LTD., Agents 


Les Angeles, Cal., 410 Chamber of Com- 


Sepimere, 6 Md., ss. Gay &t. merce Bid 


a. 
Oakiand, Cal and Market Sts. 


'e coptern © st. °° 
Betrete Mich., Ye — Bk. Bidg. Portiand, Ore., S17 Board 


New York, a way San Franelseo, Cal., 215 Market Street, 
Philadeiphi ; Bidg. Matson Bidg. 
Pittsburgh, = “it iver Bidg. Seattle, Wash. -» 1519 Railroad Ave., South 


Regular Piers 


Baltimore—Pier 7, Port Covington, West- Fontend howard Termin 
ern Md. Ry. Pier 


= Veosecenonnncnsnsencnonenesnenene 








Consider 
Competition 
for Markets! 


The element of speed is vital in 
these days of keen competition. Fast 
President Liners make available ex- 
press speed for your freight shipments 
to and from Yokohama, Kobe, Shang- 
hai, Hong Kong and Manila. Sailings 
every alternate Saturday over the short 

route from Seattle. Through bills of 

lading issued to all Oriental ports. 





Express Cargo Liners augment this serv- 
ice with frequent, dependable sailings to 
and from the Orient. 


For information apply desk No.6 


Bo RT TTT Ter New York 

1714 Dime Bank Bldg............. Detroit 

ae Se OS errr Chicago 

Union Trust Bldg. Arcade....... Cleveland 
General Freight Office 

1519 Railroad Ave. S0.....cccccee Seattle 


MAIL LINE 


76 offices in 22 countries at your service 


HEHE: 


oun ranelsco—| N 
z Philadelphia—Pier 27-N, es Co. Seattle Atiantle Dock Terminal 


AMERICAN 


of Trade Bldg. 


Atlantic Coast Pacific Coast 
Los Angeles—230-B Terminal Island 


he Ore.—No. | —eet Terminal 


F 
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March 1—Pittsburgh, Pa.—Examiner Fuller: 
24800—Gulf Refining Co. vs. B. S. L. & W. Ry. et al. 
March 1—Hutchinson, Kan.—Examiner McChord: 
rovier-Starr Produce Co. vs. A. V. I. Ry. et al. (further 
hearing for sole purpose of determining amount of reparation 
due parties under findings in this case). 
March 1—Chattanooga, Tenn.—Examiner Basham: 
24747—N. C. Blanchard Co. vs. N. C. & St. L. Ry. 
March 1-2-3—Argument at Washington, D. C.: 
oordination of motor transportation. 
March 2—Atlanta, Ga.—Examiner Basham: 
23514—Hall Construction Co. vs. L. & N. R. R. et al. (further hear- 
ing, for sole purpose of determining amount of reparation due 
complainant under findings in this case). 
24874—-Carolinas Sweet Potato Assn. vs. N. S. R. R. et al. 
March 2—Denver, Colo.—Examiner Disque: 
= ge 4 Sub. 1)—Oklahoma Portland Cement Co. vs. K. C. S. 
y. et al. 
March 2—Washington, D. C.—Examiners Walter and Bradford: 
Finance No. 3988—Excess income of Wildwood & Delaware Bay 
Short Line R. R. 
March 2—Philadelphia, Pa.—Examiner Glenn: 
1. & S. 3682 and Ist supplement—Baskets or hampers between east- 
ern points, 
March 3—Greensboro, N. C.—Examiner Basham: 
24439—Marrietta Paint & Color Co. vs. B. & O. R. R. et al. 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 


Rates and Routing All in One Book! 
Send for Sample Sheets 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 





Distribution 


) Distribution—Storage— 
Forwarding of 
General Merchandise 


S. N. LONG WAREHOUSE 


SAINT LOUIS, MISSOURI 


TRAFFIC MANAGERS 
BISHOP & BAHLER Traffic 


Incorporated September 16, 1914 
















TRAFFIC MANAGERS and 
ES ce | ae 


BRB. W. HOLLINGSWORTH 
Attorney i . 
1980 om t ~ yaaa Oead Othce ose’ Pine 8t. Specialists 
Ban Franeisce, Calif. 


HENRY J. SAUNDERS 
Valuation CONSULTING ENGINEER 
Cost 


and Statistical Analyses—Matters Relating 
te Rates—Censolidations and Valuatiens 


Experts 643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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March 3—Denver, Colo.—Examiner Disque: 
24928—Colorado Portland Cement Co. vs. A. T. & S. F. Ry. et gj 


March 3—Zanesville, O.—Examiner Fuller: 
24811—Robinson-Ransbottom Pottery Co. vs. Pa. R. R. 


March 3—Minneapolis, Minn.—Examiner Molster: 
Finance No. 9089—Application C. M. St. P. & P. R. R. for per 
mission to abandon a line of railroad between Hopkins ang Deep. 
haven, Minn. 


March 4—St. Louis, Mo.—Examiner Griffin: 
ei. £ S. 3703—Brick—Alton, Ill., to E. St. Louis, Ill., and St. Louis, 
° 


March 4—Argument at Washington, D. C.: 
Finance No. 8672—Application of N. Y. C. R. R. for certificate to 
acquire and operate lines of railroad of C. A. & S. R. R. 
March 4—New York, N. Y.—Examiner Glenn: 
1. & S. 3689—Cement to Valley R. R. (Va.) stations. 


March 4—Greensboro, N. C.—Examiner Basham: 
23186—McClamrock Co. et al. vs. A. & Y. Ry. et al. (further hear. 
ing, for purpose of determining facts as to applicable rateg on 
shipments considered, including route over which shipment, 
moved and routing instructions given by the shipper, if any), 


March 4—Huntington, W. Va.—Examiner Sullivan: 
24238—West Virginia Rail Co. vs. C. & O. Ry. et al. 


March 4—Wichita, Kans.—Examiner McChord: 
24651—J. M. Glickman, doing business as Liberty Iron & Metal Co 
et al. vs. A. V. I. Ry. et al. . 


March 4—Detroit, Mich.—Examiner Fuller: 

24838—Arctic Dairy Products Co. vs. P. M. Ry. et al. 
March 4—Keokuk, Ia.—Examiner Coyle: 

24516—Keokuk ‘Traffic Assn. vs. A. T. & S. F. Ry. et al. 
24623—South West Box Co. vs. A. T. & S. F. Ry. et al. 


March 4—Washington, D. C.—Examiner Curtis: 
1. & S. 3701—Cement, Security, Md., to Rosslyn, Va. 


March 5—New York, N. Y.—Examiner Glenn: 
24879—Carlova, Inc., vs. Pa. R. R. et al. 


March 6—Tulsa, Okla.—Examiner McChord: 
1. & S. 3697—Clay from southwestern points. 
March 7—Lynchburg, Va.—Examiner Basham: 
* a oe - aati Chamber of Commerce vs. South- 
ern Ry. et al. 


March 7—Baker, Ore.—Examiner Davis: 

Finance No. 8100—Application of Sumpter Valley Ry. for permission 
to abandon part of its railroad. 

March 7—Roswell, N. M.—Examiner Disque: 

22716—W. K. Dickinson vs, A. T. & S. F. Ry. et al. 

22731—J. J. Lane vs. K. C. M. & O. Ry. of Texas et al. (with 
respect to reasonableness of rates in past and right of complain- 
ants to reparation). 

March 7 to March 21—Chicago, Ill.—Examiner Berry: 

Ex Parte No. 104, part 1, railroad fuel (as to): Norfolk & Westen 
Ry.; Louisville & Nashville R. R.; Illinois Central R. R.; Gulf é 
Ship Island R. R.; Yazoo & Mississippi ve R. R.; Chicago & 
Eastern Illinois Ry.; Chicago & Illinois Midland Ry.; Chicago, 
Indianapolis & Louisville Ry.; Wabash Ry.; Ann Arbor R. R.; Belt 
Ry. of Chicago; Elgin, Joliet & Eastern Ry.; Illinois Terminal 
Co.; Toledo, Peoria & Western R. R.; Atchison, Topeka & Santa 
Fe Ry.; Chicago, Milwaukee, St. Paul & Pacific Ry.; Chicago, 
Rock Island & Pacific es Chicago, Rock Island & Gulf Ry, 
Chicago, Burlington & Quincy R. R.; Alton R. R.; Chicago Great 
Western R. R.; Chicago & North Western Ry.; Chicago, St. Paul, 
Minneapolis & Omaha Ry.; Peoria & Pekin Union Ry.; Green Bay 
& Western R. R. 


March 7—Chicago, Ill.—Examiner Glover: 
v | ees Application No. 14501, filed by Boyd, Galligan ani 
eland. 
Fourth Section Application No. 14520, filed by Leland. 
Fourth Section Application No. 14552, filed by I. C. R. R. 
March 7—Kalamazoo, Mich.—Examiner Fuller: 
24548—H. E. Hall vs. A. B. & C. R. R. et al. 
March 7—Washington, D. C.—Examiners Warren and Brown: 
Finance No. 3616—Excess income of Ashley, Drew & Northern By. 
March 7—New York, N. Y.—Examiner Glenn: 
24210—Tompkins-Kiel Marble Co. vs. L. V. R. R. et al. (further 
hearing, solely on question of paying and bearing of freight 
charges). 
24923—H. J. Perkins Co. et al. vs. Pa. R. R. et al. 
March 7—Ft. Dodge, Ia.—Examiner Coyle: 
24739—Farmers’ Grain Dealers’ Association of Iowa et al. vs. A. 7 
& S. F. Ry. et al. 
March 7—Cincinnati, O.—Examiner Sullivan: 
24834—Buckeye Cotton Oil Co. vs. I. C. R. R. et al. 
March 7—Tulsa, Okla.—Examiner McChord: 
24786—-Dawson Produce Co. et al. vs. A. T. & S. F. Ry. et al. 
March 7—Kansas City, Mo.—Examiner Griffin: 
* 24875 (and Subs. 1 to 3, incl.)—Henry Baum, doing business as Hen!) 
Baum Produce Co., et al. vs. B. & O. R. R. et al. 
March 8—Chicago, Ill.—Examiner Fuller: 
22262—Swift & Co.. vs. A. & R. R. R. et al. (further hearing, {0 
purpose of determining amount of reparation due complainat' 
under findings in this case). 
23810—Hamilton Mfg. Co. vs. C. & N. W. Ry. et al. (further heat 
ing for sole purpose of receiving evidence on question of rer 
aration). 
TT eel 


ATTORNEYS AT LAW PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION | 
HARRY C. AMES H. D. DRISCOLL PAYSOFF TINKOFF | 


ATTORNEY AT LAW Commerce Counsel ATTORNEY AT LAW AND - | 
Successor te Keene & Ames and Attorney aeaeenneees 8 a - 


Formerly Attorney and Examiner Philcade Building, Tulsa, Oklahoma INTERSTATE COMMERCE CLAIMS 
Interstate Commerce Commission Oklahoma City Office: AND 
Transportation Bldg., Washington, D. C. 709-10 Cotton-Grain Exchange Building 1540 BUILDERS’ BUILDING CHICAGO, ILL 


FEDERAL TAXES 
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